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new
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REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

@ 3118/93

new

on common rules for access to the international road haulage market
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® 3118/93 (adapted)

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article #5
71 thereof,

Having regard to the proposal from the Commission',

Having regard to the opinion of the European Economic and Social Committee?,
Having regard to the opinion of the Committee of the Regions®,

Acting in accordance with the procedure laid down in Article 251 of the Treaty”,

Whereas:

P
@)
—
@
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(1)

new

A number of substantial changes are to be made to Council Regulation (EEC) No 881/92
of 26 March 1992 on access to the market in the carriage of goods by road within the
Community to or from the territory of a Member State or passing across the territory of one
or more Member States®, to Council Regulation (EEC) No 3118/93 of 25 October 1993
laying down the conditions under which non-resident carriers may operate national road
haulage services within a Member State®, and to Directive 2006/94/EC of the European
Parliament and of the Council of 12 December 2006 on the establishment of common rules
for certain types of carriage of goods by road’. In the interests of clarity and simplification,

those legal acts should be recast and incorporated into one single regulation.

)

@ 881/92 Recital 1 (adapted)

The establishment of a common transport policy involves, inter alia, laying down common
rules applicable to access to the market in the international carriage of goods by road
within the territory of the Community  , as well as laying down the conditions under
which non-resident hauliers may operate transport services within a Member State

Those rules must be laid down in such a way as to contribute to the attainment  smooth

operation  of the internal transport market.

OJ L 95,9.4.1992, p. 1. Regulation as last amended by Regulation (EC) No 484/2002 of the
European Parliament and of the Council, OJ L 76, 19.3.2002, p. 1.

OJ L 279,12.11.1993, p. 1. Regulation as last amended by Regulation (EC) No 484/2002.
OJ L 374,27.12.2006, p. 5.
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@ 3118/93 Recital 1 (adapted)

3)

@ 881/92 Recital 2

These uniform arrangements for market access also involve introducing the freedom to
provide services by eliminating all restrictions imposed on the provider of services because
of his nationality or the fact that he is established in a Member State other than that in

which the service is to be provided.

(4)

new

To assure a coherent framework for international road haulage throughout the Community
this Regulation should apply to all international carriage on Community territory. Carriage
from Member States to third countries is still largely covered by bi-lateral agreements
between the Member States and those third countries. Therefore, this Regulation should
not apply to that part of the journey within the territory of the Member State of loading or
unloading as long as the necessary agreements between the Community and the third
countries concerned have not been concluded. It should, however, apply to the territory of

a Member State crossed in transit.
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E 881/92 Recital 3 (adapted)

E 881/92 Recital 4 (adapted)
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E 881/92 Recital 5 (adapted)

E 881/92 Recital 7 (adapted)
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@ 3118/93 Recital 2 (adapted)

@ 3118/93 Recital 2 (adapted)

Council

(4a) [...] The establishment of a common transport policy  implies the removal of all

restrictions against the person providing the services in question on the grounds of his
nationality or the fact that he is established in a different Member State from the one in

which the service is to be provided;
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@ 3118/93 Recital 3 (adapted)

Council

(4b) [...] Inorderforthis [...] tobe [...] achieved  smoothly and flexibly,

provision should be made for a transitional cabotage = [...] regime as long as full

harmonisation of the road transport market has not yet been completed . prior to the

implementation of the definitive system;

E 881/92 Recital 9 (adapted); 2006/94
Recital 4 (adapted)

(5) Atpresent; aUnder the Hirs
Directive 2006/94/EC

es, a certain number of types of carriage
are exempt from aas ~ Community authorisation and from any other  carriage
authorisation .  #hi®  Within  the framework of the aew organisation of the
market intredueed  provided for by this Regulation, a system of exemption from
the = Community asthesizatten  licence  and from any other carriage
authorisation must be maintained for some of those types of transport, because of their

special nature.

13734/07 PA/it 8
DG C III LIMITE EN



(6)

new

Under Directive 2006/94/EC, the carriage of goods using vehicles with a maximum mass
of between 3,5 tonnes and 6 tonnes was exempt from the requirement of a Community
licence. Community rules in the field of road transport of goods and passengers, however,
apply in general to vehicles with a maximum mass of 3,5 tonnes or more. Thus the
provisions of this Regulation should be aligned to the general scope of application of
Community road transport rules and only provide for an exemption for vehicles with a

maximum mass of below 3,5 tonnes.

(7

@ 881/92 Recital 8 (adapted)

new

s The international carriage of

goods by road must be made conditional on the possession of a quota-free Community

licence .  Hauliers should be required to carry a certified
true copy of the Community licence aboard each of their vehicles in order to facilitate
effective controls by enforcement bodies, especially those outside the Member State in
which the haulier is established. To this end it is necessary to lay down more detailed
specifications as regards the layout and other features of the Community licence and the

certified copies.
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®)

E 881/92 Recital 10 (adapted)

The conditions governing the issue and withdrawal of autherizatiens =~ Community
licences  and the types of carriage to which they apply, their periods of validity and the
detailed rules for their use saast ~ should  be determined.

)

new

A driver attestation should also be established, in order to allow Member States to check
effectively whether drivers from third countries are lawfully employed or at the disposal of

the haulier responsible for a given transport operation.

(10)

@ 3118/93 Recital 4 (adapted)

new

Only earsters  Hauliers ~ who are holders of Community astherizations

licences provided for in Seunet this Regulation 4

MemberStates™ and hauliers authorised to operate certain categories of international

haulage services ssa¥  should  be permitted to carry out  national transport services

within a Member State, without having a registered office or other establishment

therein  ¢eabetage).

10
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@ 3118/93 Recital 5 (adapted)

@ 3118/93 Recital 6 (adapted)

@ 3118/93 Recital 7 (adapted)

new

(11) In the past, such national transport services were authorised on a temporary basis. In
practice, it has been difficult to ascertain which services are authorised. Clear and easily

enforceable rules are thus needed.
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new

(12) The provisions of Directive 96/71/EC of the European Parliament and of the Council of 16
December 1996 concerning the posting of workers in the framework of the provision of
services'! apply in cases where, for the provision of cabotage operations, hauliers post
workers, who have an employment relationship with those hauliers, from the Member State

where they ordinarily work.

E 2006/94 Recital 1 (adapted)

E 2006/94 Recital 2 (adapted)

B OJ L 18,21.1.1997, p. 1.
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E 2006/94 Recital 3 (adapted)

E 2006/94 Recital 5 (adapted)
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(13)

® 3118/93 Recital 9 (adapted)

It is desirable that Member States should grant each other mutual assistance with a view to

of this Regulation 3. +partieslerh—in

the sound application

(14)

(15)

new

Council

Administrative formalities should be reduced as far as possible without abandoning the

controlsand [...] penalties  that guarantee the correct application and effective

enforcement of this Regulation. To this end the existing rules on the withdrawal of the
Community licence should be clarified and strengthened. The current rules should be
adapted to allow the effective sanctioning of serious or repeated minor infringements
committed in a Member State other than the Member State of establishment.  [...]
Penalties  should be non-discriminatory and in proportion to the seriousness of the

infringements. It should be possible to lodge an appeal in respect of any  [...]
penalties  imposed.

Member States should enter in their national register of road transport undertakings all
serious infringements and repeated minor infringements committed by hauliers and which

have led to the imposition ofa  [...] penalty
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(16) In order to strengthen and facilitate the exchange of information between national
authorities Member States should exchange the relevant information through the national
contact points set up pursuant to Regulation (EC) No XX of the European Parliament and
of the Council of [date] [establishing common rules concerning the conditions to be

complied with to pursue the occupation of road transport operator]'.

(17) The measures necessary for the implementation of this Regulation should be adopted in
accordance with Council Decision 1999/468/EC of 28 June 1999 laying down the

procedures for the exercise of implementing powers conferred on the Commission"’.

(18) In particular power should be conferred on the Commission to adapt Annexes I and II to
technical progress. Since those measures are of general scope and are designed to amend
non-essential elements of this Regulation, they must be adopted in accordance with the

regulatory procedure with scrutiny provided for in Article 5a of Decision 1999/468/EC.

(19) On grounds of efficiency, the normal time-limits for the regulatory procedure with scrutiny

should be curtailed for the adoption of those measures.

(20) Member States should take the necessary measures to implement this Regulation, in

particular as regards effective, proportionate and dissuasive  [...] penalties

12
OJ[..J[.1[..1p[...]
U OJ L 184, 17.7.1999, p. 23. Decision as amended by Decision 2006/512/EC (OJ L 200,

22.7.2006, p. 11).
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(21) Since the objectives of the action to be taken cannot be sufficiently achieved by the
Member States and can therefore, by reason of the scale and the effects of the action, be
better achieved at Community level, the Community may adopt measures, in accordance
with the principle of subsidiarity as set out in Article 5 of the Treaty. In accordance with
the principle of proportionality, as set out in that Article, this regulation does not go

beyond what is necessary in order to achieve those objectives,

@ 881/92 (adapted)

HAVE ADOPTED THIS REGULATION:
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Chapter I: General provisions

Article 1
Scope

E 881/92 (adapted)
new

Council

1. This Regulation shall apply to the international carriage of goods by road for hire or reward for

journeys carried out within the territory of the Community. **

2. In the event of carriage from a Member State to a ren=member  third  country and vice
versa, this Regulation shall apply to  the part of the journey on the territory of any Member State
crossed in transit. It shall not apply to  that part of any journey carried out within the
territory of the Member State of loading or unloading, aftereenekasienof aslongas  the
necessary agreement between the Community and the ses=member  third  country concerned

has not been concluded

3. Pending the conclusion of  the  agreements  referred to in paragraph 2 between the

Community and the sen=mesmber  third  countries concerned, this Regulation shall not affect:

14 NL, supported by FI and IE, suggested to specify the scope and to insert "in whole or in

part".
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(a) provisions relating to the carriage

third country and vice versa  included in bilateral agreements concluded by Member
States with those sen-member  third countries;z

(b) provisions relating to the carriage

third country and vice versa  included in bilateral agreements concluded between
Member States which, either under bilateral authorisations or under liberalisation
arrangements, allow loading and unloading in a Member State by hauliers not established

in that Member State.

However, Member States shall eadesveurte  endeavour to '° adapt theseagreements  the
agreements referred to in point (a) of the first subparagraph  to ensure compliance with the

principle of non-discrimination between Community hauliers.

new

4. This Regulation shall apply to national carriage of goods by road undertaken on a temporary

basis by a non-resident haulier as provided for in Chapter III.

15 The Commission is against the re-insertion of this term.
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@ 2006/94 (adapted)

new

25.  This Regulation shall not apply to
eenjunetionth the  following types of

conjunction with such carriage

E 2006/94 (adapted)

new

+(a) carriage of mail as a public service;

2Z(b) carriage of vehicles which have suffered damage or breakdown;
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3(c) carriage of goods in motor vehicles the permissible laden weight of which, including that

of trailers, does not exceed si 3,5 tonnes €

4(d) Ecarriage of goods in motor vehicles provided the following conditions are fulfilled:

£a3(1) the goods carried must be the property of the undertaking or must have been sold,
bought, let out on hire or hired, produced, extracted, processed or repaired by the

undertaking;

é3(i1) the purpose of the journey must be to carry the goods to or from the undertaking

or to move them, either inside the undertaking or outside for its own requirements;

€ey(iii) motor vehicles used for such carriage must be driven by employees of the

undertaking;'®

£&5(iv) the vehicles carrying the goods must be owned by the undertaking or have been
bought by it on deferred terms or hired provided that in the latter case they meet the

conditions of Directive 2006/1/EC of the European Parliament and of the Council ef

€)v) such carriage must be no more than ancillary to the overall activities of the

undertaking.

5(e) carriage of medicinal products, appliances, equipment and other articles required for

medical care in emergency relief, in particular for natural disasters.

16
17

AT requested clarification concerning the inclusion of "leased personnel" in this provision.
OJ L 33,4.2.2006, p. 82.
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Point (d)(iv) of the first subparagraph  Jhispresssien shall not apply to the use of a

replacement vehicle during a short breakdown of the vehicle normally used.

& 2006/94 (adapted)

Artiele

6. FhisDireetiwe  The provisions in paragraph 5 shall not affect the conditions under which
any Member State authorises its own nationals to engage in the activities mentioned in his

Direetive  that paragraph

E 2006/94 Art. 3 (adapted)
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@ 881/92 Art. 2 (adapted)

Council

Article 2

Definitions

For the purposes of this Regulation:

(1) ‘vehicle’ shalmmean  means  a motor vehicle registered in a Member State or a coupled

combination of vehicles the motor vehicle of which at least is registered in a Member State and

which are used exclusively for the carriage of goods'®;

1 . . .
()" ‘international carriage’ shallmean  means

(a)

(b)

(©)

(d)

a laden  journey undertaken by a vehicle the point of departure and the point of
arrival of which are in two different Member States, with or without transit through one or

more Member States or ser-member third countries;

a laden  journey undertaken by a vehicle from a Member State to a ren~member

third  country or vice versa, with or without transit through one or more Member

States or aen-membesr third countries;

a laden  journey undertaken by a vehicle between nen=member  third

countries, with transit through the territory of one or more Member States;

an unladen journey in conjunction with saek  the carriage referred to in (a), (b)

and (¢) ;

18
19

IE requested a definition of the term "goods".
UK requested to define the terms "load" and "laden journey".
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(e) for the purposes of article 8.2, a 'laden journey’, which is covered by a contract for

the carriage of goods by road in vehicles for hire and reward, when the place of

taking over of the goods and the place designated for delivery, as specified in the

contract, are situated in two different countries, irrespective of the place of residence

and the nationality of the parties concerned

new

(3) ‘host Member State’ means a Member State in which a haulier operates other than the Member

State where the haulier is established;

(4) ‘non-resident haulier’ means a road haulage undertaking which operates in a host Member

State;

@ 484/2002 Art. 1(1) (adapted)

new

(5) ‘driver’ shalsmean  means the  any  person who drivesa  the  vehicle
even for a short period , or whoiscarriedintkat a  vehicle  as part of his duties i

etxder to be available for driving if necessary;
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new

Council

(6) ‘cabotage operations’ means national carriage for hire or reward carried out on a temporary

basis in a host Member State;

(7) ‘serious infringement [...]  of Community road transport legislation’ means infringements
which _may lead to the loss of good repute in accordance with Article 6(1) and (2) of
Regulation (EC) No [...] [establishing common rules concerning the conditions to be complied with

to pursue the occupation of road transport operator].

(8) 'goods’ means anything that is transportable, whether or not it has any commercial use

or value.
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E 881/92 (adapted)

Chapter II: International carriage

Article 3
Principle

E 484/2002 Art. 1(2)(a) (adapted)

+ International carriage shall be carried out subject to a Community asthesisatien  licence and, if

the driver is a national of a third country,  in conjunction with a driver attestation #+the-driveris

E 881/92 (adapted)

Article 4

Community licence
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@ 881/92 Article 3(2) (adapted)

Council

21. The  Community authesizatien  licence  shall be issued by a Member State, in

accordance with Axtiele-S5-and=%  this Regulation , to any haulier carrying goods by road for

hire or reward who:

(a) is established in | [...] that Member State;hereina

«MemberState-ofestablishment» in accordance with ke Community  legislation

and the national legislation of that Member States;>

(b) isentitled in that  the = Member State  of establishment , in accordance with the
Community  legislation efthe-Comsmaunity and  the national legislation  of
that Member  State concerning admission to the occupation of road haulage operator

to carry out the international carriage of goods by road.

E 484/2002 Art. 1(3) (adapted)

20 Reservation: LU. LU remarked that a haulier should not be allowed to acquire more than

one licence throughout the Community and indicated that the reservation will stay until the
respective provisions in the "access to profession" (Art. 5) proposal will have been
examined.
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@ 881/92 (adapted)

new

Articles

2+, The Community autherizatien  licence — zeferredte—n-Axtiele2 shall be issued by the
competent authorities of the Member State of establishment  for a renewable®! period of **five
years . Community licences and certified copies issued before the date of application of this

Regulation shall remain valid until the date of their expiry. |

32. The MemberStates Member State of establishment shall issue the holder with the
original of the Community autherizatien  licence , which shall be kept by the haulage
undertaking, and the number of certified true copies corresponding to the number of vehicles at the
disposal of the holder of the Community aathesizatien  licence , whether wholly owned or,

for example, under hire purchase, hire or leasing contracts.

43. The Community autherizatien  licence and the certified true copies  shall
correspond to the model set out in ef Annex I, which also lays down the conditions governing its

use.

The Commission shall adapt Annex I to technical progress. Since these measures are designed to
amend non-essential elements of this Regulation, they shall be adopted in accordance with the

regulatory procedure with scrutiny referred to in Article 14(2).

21
22
23

IE requested the deletion of this term.

IE, supported by FR, LU and UK, requested the insertion of "up to".

BE proposed to harmonise the provision concerning the periods of validity of certified
copies.
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new

5. The Community licence and the certified true copies shall bear an engraved stamp or seal of the
issuing authority as well as an original signature and a serial number. ** The serial numbers of the
Community licence and the certified true copies shall be recorded in the national electronic
register™ of road transport undertakings provided for in Article 15 of Regulation (EC) No xx/Xxxx
[establishing common rules concerning the conditions to be complied with to pursue the occupation

of road transport operator] as part of the data set of the haulier.

& 881/92 (adapted)

new

64. The Community autherizatier  licence  shall be made out in the haulier's namesz. ~ The
haulier =~ kessay shall not transfer it to any third party. A certified true copy  of the
Community licence  shall bekeptin  eachof  the  haulier's  vehicle and must be

produced whenever required by an authorised inspecting officer.

24
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In the case of a coupled combination of vehicles #

accompany the motor vehicle. It eesess  shall cover

@ 881/92 Annex I, second page,
seventh paragraph, second and third

sentences (adapted)

the certified true copy  saust  shall

the coupled combination of vehicles

even if the trailer or semi-trailer is not registered or authorised to use the roads in the name of the

borizati
Member State.

licence

holder or if it is registered or authorised to use the roads in another

E 484/2002 Art. 1(4) (adapted)

Article 65

® 484/2002 Art. 1(2)(b) and Art. 1(5)
(adapted)

new

Driver attestation

13. A driver attestation shall be issued by a Member State, in accordance with this Article é, to any

haulier who:

(a) is the holder of a Community autherizatiens

licence;

13734/07
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(b) in that Member State lawfully employs drivers who are nationals of aes=-membes
third  countries or lawfully uses drivers who are nationals of sren~member
third  countries put at his disposal in accordance with the conditions of employment

and of vocational training laid down in that same Member State:
(1) by laws, regulations or administrative provisions, and, as appropriates;

(i1) by collective agreements, in accordance with the rules applicable in that Member

State.

2.A  The  driver attestation shall be issued by  the competent authorities of  the
Member State of establishment of the haulier  at the request of the holder of the Community
autherizatien  licence  for each driver who is a national of a ses=member  third  country

whom he lawfully employs or who is lawfully put at his disposal -2

certify that the driver named therein is employed in accordance with the conditions laid down in

Asttele4  paragraph 1

3. The driver attestation shall conform to the model set out in Annex [ =+hich-alselays-dewn-the
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4. The Commission shall adapt Annex II to technical progress. Since these measures are
designed to amend non-essential elements of this Regulation, they shall be adopted in accordance

with the regulatory procedure with scrutiny referred to in Article 14(2).

5. **The driver attestation shall bear an engraved stamp or seal of the issuing authority as well as
an original signature and a serial number. The serial number?’ of the driver attestation shall be
recorded in the national electronic register of road transport undertakings provided for in Article 15
of Regulation (EC) No xx/xxxx [establishing common rules concerning the conditions to be

complied with to pursue the occupation of road transport operator] as part of the data set of the

haulier who puts it at the disposal of the driver designated therein.

46. The driver attestation shall belong to the haulier, who puts it at the disposal of the driver
designated therein when that driver drives a vehicle using a Community autherization

licence issued to that haulier. A certified true copy of the driver attestation  issued by the
competent authorities of the Member State of establishment of the haulier ~ shall be kept at the
haulier's premises. The driver attestation shall be produced whenever required by an authorised

inspecting officer.

26 Scrutiny reservation: AT.

BE and SK reiterated their concerns about document security.
LU and NL raised concerns about the issue of access to the data stored in the national
register.

27 AT and DE are against the recording of the serial number in the national electronic register.
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57. A driver attestation shall be issued for a period to be determined by the issuing Member State,
subject to a maximum validity of five years. = Driver attestations issued before the date of

application of this Regulation shall remain valid until the date of their expiry.

The driver attestation shall be valid only as long as the conditions under which it was issued are
satisfied. Member States shall take appropriate measures to ensure that if those conditions are no

longer met the haulier returns the attestation immediately to the issuing authorities.

E 881/92 Art. 7 (adapted)
% 1 484/2002 Art. 1(6)

Article 26

Verification of conditions

% 1 1. Whenever an application for a Community astherizatien  licence  is lodged, not
more than five years after issue and subsequently at least every five years, the competent authorities
of the Member State of establishment shall verify whether the haulier satisfies or still satisfies the

conditions laid down in Article 3423 4(1).

@ 484/2002 Art. 1(6)

2. The competent authorities of the Member State of establishment shall regularly verify, by
carrying out checks each year, covering at least 20% of the valid attestations issued in that Member
State, whether the conditions referred to in Article 323 5(1) under which a driver attestation has

been issued are still satisfied.
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E 484/2002 Art. 1(7) (adapted)

Article 87

Refusal to issue and withdrawal of Community licence and driver attestation

1. If the conditions laid down in Article 3425 4(1) or those referred to in Article 363 5(1) are not
satisfied, the competent authorities of the Member State of establishment shall reject an application
for the issue or renewal of a Community authesizatien  licence  or of a driver attestation, by

means of a decision which states the reasons therefor.

2. The competent authorities shall withdraw a Community authesizatien  licence or a driver

attestation where the holder:

(a) no longer satisfies the conditions laid down in Article 3423 4(1) or those referred to in
Article 33 5(1), or
(b) has supplied incorrect information in relation to the-data an

application for ~ a Community authesizatien  licence or for a driver attestation.

@ 484/2002 Art. 1(8)
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& 3118/93 — 484/2002 (adapted)

Chapter III: Cabotage

@ 484/2002 Art. 2(1) (adapted)

Article 8%
Principle

1. Any haulier  for hire or reward who is a holder ofthe  a
Community autherizatien  licence

driver, if he is a national of a res=mrember  third  country, holds a driver attestation &

terr, shall be entitled, under the

28 Reservation: AT, EL, IT, SK.

more liberalized approach on cabotage.
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new

Council

2.% Hauliers referred to in paragraph 1 shall be permitted to carry out, with the same vehicle, up to
three cabotage operations consecutive to an international carriage from another Member State or
from a third country to the host Member State once the goods carried in the course of the incoming
international carriage have been delivered. The last unloading of a load in the course of a cabotage
operation before leaving the host Member State must take place within seven days from the last

unloading in the host Member State in the course of the incoming international carriage.*®

3.3! National road haulage services carried out in the host Member State by a non-resident haulier
shall only be deemed in conformity with this Regulation if the haulier can produce clear evidence of
the international carriage in the course of which he has arrived in the host Member State and of each

consecutive cabotage operation carried out there.

Such evidence shall comprise at least™” the following details for each operation:

(a) the name, address and signature of the sender;
(b) the name, address and signature of the earrter-haulier;
(c) the name and address of the consignee as well as his signature and the date of delivery

once the goods have been delivered;

29
30

Reservation: LU

PT considered such a limitation as too restrictive. AT, EL, FR, IT, considered this provision
as too liberal and suggested to limit it to one consecutive cabotage within three days. DE
and UK underlined their support for the Commission's approach.

BE expressed its doubts about the efficiency of the means of control stipulated in this
paragraph.

Reservation: EL. This delegation objects to exercising control through CMR forms.

NL, supported by DK, requested the deletion of this term. FR, supported by AT and UK,
objected to this request.

31

32
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(d) the place and the date of taking over of the goods and the place designated for delivery;

(e) the description in common use of the nature of the goods and the method of packing, and,
in the case of dangerous goods, their generally recognised description as well as the

number of packages and their special marks and numbers™;
® the gross weight of the goods or their quantity otherwise expressed;
(2) the number plates of the motor vehicle and trailer.

The consignment letter, _the transport contract or any other transport document™ may be

used for this purpose.

® 3118/93 (adapted)

42. In-additen-Any earster  haulier  entitled in the Member State of establishment, in
accordance with that Member State's legislation, to carry out the road haulage operations for hire or

reward seentitened  specified  in Article 1 (5), points (a) €3, (b) &3 and (c) E3-efthe-Annexto
the Hirst Diroetize® shall be permitted, under the conditions set out in this Regualation

Chapter , to carry out, as the case may be, cabotage operations of the same kind or cabotage

operations with vehicles in the same category.

33
34
35

NL considered the last part of this provision as irrelevant and requested its deletion.
UK considered this term as unnecessary and requested its deletion.
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E 484/2002 Art. 2(2) (adapted)

@ 3118/93 (adapted)

new

53. Permission to carry out cabotage operations, within the framework of the types of carriage

referred to in Article 1(5)(e)

e, shall be unrestricted.

64.Any undertaking entitled in the Member State of establishment, in accordance with that Member
State's legislation, to carry out road haulage operations for own account  as defined in Article

1(5)(d)  shall be permitted to carry out cabotage operations on own account as-definecn-peint4

® 3118/93 (adapted)
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€ 3315/94 Art. 1(1)

1094 36060
+965 46296
1096 66101
+967 #3266
54091

@ 3118/93
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@ 3118/93 Art. 6 (adapted)

new

Article 69

Rules applicable to cabotage operations

1. The performance of cabotage &anspest operations shall be subject, save as otherwise provided in
Community Regulatiens  legislation |, to the laws, regulations and administrative provisions in

force in the host Member State in the following areas:

(a) zatesand conditions governing the transport contract;’®

(b)

(©) requirements relating to the carriage of certain categories of goods, in particular dangerous

goods, perishable foodstuffs, live animals;

(d) working time  *® driving  time  and rest#me  periods = ;

(e) value added tax (VAT) on transport services. ia

36 AT expressed concern about the deletion of "rates".

37
38 NL, supported by PT, raised doubts about the inclusion of "working time".
39 R - ST Q0 /L R A Ao 0 . TR TP ISP L
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The  weights and dimensions  referred to in point (b) of the first subparagraph ~ may,
where appropriate, exceed those applicable in the eassier’'s  haulier's Member State of
establishment, but they may under no circumstances exceed = the limits set by the host Member

State for national traffic or  the technical standards—ecertifiedb characteristics

mentioned in the proofs  efeemplianee referred to in Article+ 6 (1) of Council Directive
86:3644EC™  96/53/EC!

23. The laws, regulations and administrative ~ provisions referred to in paragraph 1 shall be

applied to non-resident hauliers ea  under  the same conditions as

are imposed on that Member State's

nationals, so as to prevent any epen-er-hidden discrimination on grounds of nationality or place of

establishment.

40
4 OJ L 235, 17.9.1996, p. 59.
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® 3118/93 (adapted)

42 AT, FR, IT and PT objected to the deletion of this Article. BE, CZ and NL expressed its

support for the Commission's approach.

43
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@ 881/92 Art. 11(1) (adapted)
new

Council

Chapter IV: Mutual assistance and = |...] penalties #

Article 10

Mutual assistance

+ The Member States shall g assist one another  in ensuring

the application and monitoring of this Regulation. = They shall exchange information via the
national contact points established pursuant to Article 17 of Regulation (EC) No xx/xxxx
[establishing common rules concerning the conditions to be complied with to pursue the occupation

of road transport operator].

@ 3118/93 Art. 8

Reservation on Chapter I'V: ES, IT, PT
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@ 484/2002 Art. 1(7) (adapted)
new

Council

Article 11%

Sanctioning of infringements by Member State of establishment

13. Inthe eventof  a  serious infringements ~ [...] * ofes

Community road transport legislation committed or ascertained in any Member State,  the

competent authorities of the Member State of establishment of the haulier who has committed such

lnfrlngements ==.;_._:_-:._;--_;-_.-_==.=.=__;.___.____=,;.__.;___._,A.___=._._;_,A.__=.-_-_-_=_ ________ Be-cod noaaof th

shall [...] take the

appropriate action to pursue the matter which ~ may, _lead inter alia, [...] to the
imposition of  the following administrative [...] penalties
(a) temporary or permanent withdrawal of some or all of the certified true copies of the

Community licence;
(b) temporary or permanent withdrawal of the Community licence.

These  [...] penalties  shall be determined having regard to the seriousness of the
infringement  [...] committed by the holder of the Community authesizatien  licence
and having regard to the total number of certified true copies of that autherizatienr  licence

that he holds in respect of international traffic.

4 Scrutiny reservation: BG
Reservation: AT, EL, IE

46 Reservation on the deletion of "repeated minor infringements": UK. This delegation
indicated that the reservation will stay until the respective provisions in the "access to
occupation" proposal (Article 6.2) have been examined and adapted.
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24. In the event of a serious infringements  [...]  regarding any misuse whatsoever of driver

attestations, the competent authorities of the Member State of establishment of the haulier who

committed such infringements shall impose appropriate = [...] penalties , such as:

(a) suspension of the issue of driver attestations;

(b) withdrawal of driver attestations;

(©) making the issue of driver attestations subject to additional conditions in order to prevent
misuse;

(d) temporary or parttal | permanent  withdrawal of  some or all of  the certified
true copies of the Community asthesizatien  licence

(e) temporary or permanent withdrawal of the Community licence.

These [...] penalties  shall be determined having regard to the seriousness of the

infringement committed by the holder of the Community aathesizatien  licence
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@ 881/92 (adapted)
% 1 Corrigendum, OJ L 213, 29.7.1992,
p. 36

new

Council

3 In the case referred to in Article 12(1)

s; the competent authorities of the Member State ~ of

establishment hed shall  decide on the appropriate action to

pursue the matter which may lead to the imposition of a [...] penalty [...] on

the haulier concerned

(areapphiedand  They  shall communicate theirdeeisien to the competent authorities of

the Member State . | in which the infringements were ascertained as soon as possible, and at
the latest within ~ [...] “*®*months [...] ,  after the final decision in the matter whether
and whichofthe [...] penalties  provided for in paragraphs 1 and 2 of this Article

have been imposed.

If it has not been possible to impose such  [...] penalties | they shall state the reasons. *

47 IE, MT, and PT requested to leave the provisions stipulated in the grey-shaded part of this

paragraph within the competence of the individual Member State.
NL considered this paragraph as superfluous and requested its deletion. This delegation also
pointed out that the provisions contained in the 2nd part of this paragraph ruled out the non-
imposition of a penalty.
48 AT, EE, FR and IT considered three months as too short, whereas CZ, ES and NL could
support a period of 1 month.
DE requested the deletion of this sentence.

49
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@ 3118/93 Art. 8(4) (adapted)
new

Council

eeneerned; theauthority  The competent authorities  shall take into account any peaatty
[...] penalty imposed in the kest Member State  in which the infringements

were ascertained ~ and ensure that the penalties [...] penalties imposed on the

easster  haulier  concerned are, as a whole, proportionate to the infringement or infringements

which gave rise to such peraltes [...] penalties

@ 3118/93 Art. 8(4) subparagraph 3
(adapted)

new
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@ 3118/93 Art. 8(4) subparagraphs 4
and 5 (adapted)

5. The competent auvthesitsy  authorities of the Member State of establishment  of the
haulier =~ may also, pursuant to its national law, asraign  bring proceedings against  the
easster  haulier  concerned before a competent national court or tribunal. #  They  shall

inform the competent authority of the host Member State of the decisions taken  to this effect

new

Council

6. Member States shall ensure that hauliers have the right to appeal against any administrative

[...] penalty  imposed on them pursuant to this Article.

E 881/92 Art. 9 (adapted)
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& 881/92 Art. 9 (adapted)

® 881/92 (adapted)
% | Corrigendum, OJ L 213, 29.7.1992,
p. 36

new

Council

Article 412 >

Sanctioning of infringements by host Member State

21. Where the competent authorities of a Member State are aware of an serious infringement

[...] of this Regulation = or of Community road transport legislation  attributable to a

non-resident  haulier ate, the Member State within the territory of

% | which the infringement is ascertained  shall™ isfesm  transmitto  the competent

authorities of the Member State i#n—whieh of establishment as

soon as possible, but at the latest within ~ [...] > month [...] after the final decision

on the matter , the following information:

30 Scrutiny reservation: BE, BG

Reservation: AT, EL, IE

NL requested to replace "shall" with "may".

AT and MT considered one month as too short. AT also requested definitions for the
terminology used in this paragraph.

51
52
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(a) a description of the infringement and date, time when it was committed;
(b) the category, type and seriousness of the infringement;

(c) the [...] penalties  imposed and the [...] penalties  executed.

53

and  The competent authorities of the host Member State mayask  request  the
competent authorities of the Member State of establishment to impose = administrative

[...] penalties  in accordance with thisRegulation Article 11.

@ 3118/93 Art. 8(2) and (3) (adapted)
new

Council

2. Without prejudice to any criminal preeeedings  prosecution  the competent authorities of
the host Member State shall be empowered to impose peralties [...] penalties on

anon-resident easster  haulier ~ who has committed infringements of this Regulation or of
national  Gemmumityor  Community  satersl road  transport legislation in their
territory during a cabotage operation. They shall impose such penatties [...]

penalties on a non-discriminatory basis aa€d
These [...] penalties may, inter alia,
consist of a warning, or, in the event of  a serious infringement [...] .a

temporary ban on cabotage anspest  operations  within the territory of the host Member

State where the infringement was committed.

> CZ requested to add a provision stipulating that the Member State of establishment should

be supplied with evidence of the infringement and an additional Annex containing a
standardized form for reporting an infringement.
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new

Council

3. Member States shall ensure that hauliers have the right to appeal against any administrative

[...] penalty  imposed on them pursuant to this Article.

@ 3118/93 (adapted)

new

Council

Article 13 %

Entry in national register

Member States shall ensure that serious infringements  J...] = of Community road transport
legislation committed by hauliers established in their territory which have led to the imposition of a

[...] penalty by any Member State as well as the  [...] penalties  imposed are

recorded in the national register of road transport undertakings as established under Article 15 of
Regulation (EC) No [...][establishing common rules concerning the conditions to be complied with
to pursue the occupation of road transport operator]. Those entries in the register which concern a
temporary or permanent withdrawal of a Community licence shall remain in the database for at least

two>" years _counted from the expiry of the suspension or withdrawal of the licence

> Scrutiny reservation: BE

Reservation: AT, IE

3 FR requested to extend this period to four years.
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& 484/2002 Art. 1(10) (adapted)

Chapter V: Implementation

@ 3118/93 (adapted)

new

Council

Article 14

Committee

1. The Commission shall be assisted by the committee established by Article 18(1) of Council
Regulation (EEC) No 3821/85°.

2. Where reference is made to this paragraph, Article 5a(1) to (4) and (5)(b), and Article 7 of
Decision 1999/468/EC shall apply, having regard to the provisions of Article 8 thereof.

i OJ L 370,31.12.1985, p. 8.
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The time-limits laid down in Article 5a(3)(c), (4)(b) and (4)(e) of Decision 1999/468/EC shall be

one month.
Article 15
[...] Penalties  **
The Member States shall lay down the ruleson  [...] penalties  applicable to

infringements of the provisions of this Regulation, and shall take all the measures necessary to

ensure that they are implemented. The [...] penalties  provided for must be effective,

proportionate and dissuasive. The Member States shall notify those provisions to the Commission
by /12°° months from the date on which this Regulation enters into force] at the latest and shall

notify it without delay of any subsequent amendment affecting them.

The Member States shall ensure that all such measures are applied without discrimination as to the

nationality or place of establishment of the haulier.

E 881/92 Art. 10 (adapted)
new

Council

Article 816

Reporting

1. By 31 January each year® Member States shall inform the Commission of the number of hauliers
possessing Community autherizatiens  licences on 31 December of the previous year and of

the number of certified true copies corresponding to the vehicles in circulation at that date.

57
58
59
60

NL expressed concern about the relation between this Article and Article 11.2.
ES, supported by AT, requested to hold an experts' meeting on this topic.

AT, FR and MT requested a longer period, UK called for a period of 24 months.
DE, supported by AT, suggested a period of two or three years.
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2. Member States shall also inform the Commission of the number of driver attestations issued in
the previous calendar year as well as the number of driver attestation in circulation on 31 December

of that year.

61 3 The Commission shall draw up a report on the state of harmonisation of the Community road
transport [...] market [...] by the end of 2013%. The report shall contain in particular an assessment
as to whether the®® harmonisation of the rules in, inter alia, the fields of enforcement, [...] ,
taxation, market situation and social and safety legislation has progressed to such an extent that
the further [...] opening of the domestic road transport [...] markets, including cabotage, could be

envisaged.

& 881/92 (adapted)

61 Scrutiny reservation: AT

62 FR, supported by AT, DE, EL and IT, requested to extend the date to 2015.
63 IT, supported by FR,_requested to insert the adjective "full".
64 Q Q . iraativa lact amandad b aativa

Vi

65
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& 3118/93 Art. 11 and Art. 12
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CHAPTER VI

Final provisions

Article 17
Repeals

Regulations (EEC) No 881/92 and (EEC) No 3118/93 and Directive 2006/94/EC are repealed.

References to the repealed Regulations and Directive shall be construed as references to this

Regulation and shall be read in accordance with the correlation table in Annex III.

Article 18

Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in the

Official Journal of the European Union.

It shall apply from [date of application].
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& 881/92,3118/93

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, [...]

For the European Parliament For the Council

The President The President

[-] [...]
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@ 881/92 Annex I (adapted)
% 1 Accession Act of 2003

I p. 166

new

% 1791/2006 Annex pt. 6(B)(2)
L 3 Act of Accession of Austria,

Sweden and Finland Art. 29 and Annex

ANNEX 1
EUROPEAN EcoNoMIc COMMUNITY
(a)
(Bluecard—DIN-A4  Light blue, format DIN A4 synthetic paper, 150g/m’ or more )

(First page of the autherizatien licence )

(Text in (one of) the official language(s) of the Member State issuing the autherization licence

State issuing the autherization licence

Distinguishing sign Name of the competent authority or body
13734/07 PA/it 1
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ATTFHORIZATION LICENCE No

CERTIFIED TRUE COPY No

for the international carriage of goods by road for hire or reward

This authorization licence EIELES®) oo

to engage in the international carriage of goods by road for hire or reward by any route, for journeys or parts of journeys

effected for hire or reward within the territory of the Community, as laid down in CeunedRegulation (EEGNo-881/92
of26-Marelh 1002 Regulation (EC) No [...] of the European Parliament and of the Council on common rules for

{3

access to the international road haulage marke and subject to the general previsiens conditions of this

authorization licence

Particular TEMATKS: .......vvviiiiiiiiiii e

This autherization licence shall be valid from ..........ccoeevenneen. 110 TSRS

Issued in c..ooooveeeeeeeiecceeeeeeeee ) s R

(4) .................................................................

O The distinguishing signs of the Member States are: (B) Belgium, % , (BG) Bulgaria, % ; (CZ) Czech Republic,

(DK) Denmark, (D) Germany, . ; (EST) Estonia,  (IRL) Ireland, (GR) Greece, (E) Spain, (F) France, () Italy,

% 1 (CY) Cyprus, (LV) Latvia, (LT) Lithuania, (L) Luxembourg, & ; (H) Hungary, (MT) Malta, = (NL) Netherlands,
% 3(A) Austria, % | (PL)Poland, (P) Portugal, & , (RO) Romania, % ; (SLO) Slovenia, (SK) Slovakia,

% 3 (FIN) Finland, (S) Sweden,  (UK) United Kingdom.

@ Name or business name and full address of the haulier.

@ See page 1 of this Official Journal.

@ Signature and stamp of the issuing competent authority or body.
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(®)

(SECOND PAGE OF THE AHHOREZAHON LICENCE )

(Text in (one of) the official language(s) of the Member State issuing the autherization licence )

GENERAL PROVISIONS

This autherization licence

It entitles the holder to engage in the international carriage of goods by road for hire or reward by any route for journeys
or parts of journeys effected within the territory of the Community and, where appropriate, subject to the conditions laid

down herein:

- where the point of departure and the point of arrival are situated in two different Member States, with or

without transit through one or more Member States or aen-member third countries,

- from a Member State to a ren-member third country or vice versa, with or without transit through

one or more Member States or sen-member third countries,

- between aen-member third countries with transit through the territory of one or more Member

States,

and unladen journeys in connection with such carriage.

In the case of carriage from a Member State to a aen-member third country or vice versa, this astherizatien
licence is valid for that part of the journey effected on the territory of the Community. It shall be valid in
the Member State of loading or unloading apes only after the conclusion of the necessary agreement

between the Community and the ses-member third country in question in accordance with Regulation (EES

Ne-881/02 (EC) No [...][this Regulation]

The autherizatien licence is personal to the holder and is not transferable.

13734/07 PA/it 3
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It may be withdrawn by the competent authority of the Member State which issued it, notably where the holder

has:
- not complied with all the conditions for using the autherizatien licence ,

- supplied incorrect information with regard to the data needed for the issue or extension of the autherization

licence
The original of the autherizatien licence must be kept by the haulage undertaking.

A certified copy of the autherizatien licence must be kept in the vehicle”. In the case of a coupled
combination of vehicles it must accompany the motor vehicle. It covers the coupled combination of vehicles even if the
trailer or semi-trailer is not registered or authorised to use the roads in the name of the autherization licence

holder or if it is registered or authorised to use the roads in another Member State.
The autherization licence must be produced whenever required by an authorised inspecting officer.

Within the territory of each Member State the holder must comply with the laws, regulations and administrative

provisions in force in that State, in particular with regard to transport and traffic.

W ‘Vehicle’ means a motor vehicle registered in a Member State or a coupled combination of vehicles, the motor vehicle of

which at least is registered in a Member State, used exclusively for the carriage of goods.
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E 881/92 (adapted)

13734/07 PA/it 5
ANNEX I DG C III LIMITE EN



1

13734/07
ANNEXI

DGCIlI

PA/it
LIMITE

6
EN



@ 484/2002 Annex (adapted)

% 1 Act of Accession of Austria,
Sweden and Finland Art. 29 and Annex
L p. 166

% , Accession Act of 2003

% 3 1791/2006 Annex pt. 6(B)(2)

ANNEX IT H¥

EUROPEAN COMMUNITY
(a)
(Colour pink — format DIN A4, synthetic paper, 150g/m” or more )

(First page of the attestation)

(Text in (one of) the official language(s) of the Member State issuing the attestation)

Distinguishing sign of the Member State'" issuing the Name of the competent authority or body
attestation
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DRIVER ATTESTATION No.......

for the carriage of goods by road for hire or reward under a Community autherisation licence

Regulation (EC) No [...] [this

Regulation] )

This attestation certifies that on the basis of the documents presented by:

The following driver:
NAME AN TOTENAIMNE. . ... .ttt e e e e e e e e e e e e e

Date and place of birth.............cooiiiiiiiiii Nationality.......ocoeveiniiiiiii e,

Type and reference NUMDBEr Of 1dENtILY PAPET. .. ..enutin it

Date OF ISSUE. ..ottt e Place of iSSUE......ooviviiiii i

DIIVING ICENCE MUIMIDET. . . ..ottt ettt et et e et e et e e et et e et e et et et e et e ettt et e et et et e et e neneeaenans

Date O ISSUC. . ...ttt Place of iSSU€.......oeuviniiiiiiii

N Ta T Y BT U 41 L1800 Lo < PP

Is employed, in accordance with the laws, regulations or administrative provisions and, as appropriate, the collective agreements, in

accordance with the rules applicable in the following Member State, on the conditions of employment and of vocational training of

drivers applicable in that Member State to carry out road transport operations in that State:
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This attestation shall be valid from.............................e L1 J TR

Issued in .....ocoviniiii IR0} s BN

S The distinguishing signs of the Member States are: (B) Belgium, & ; (BG) Bulgaria, & , (CZ) Czech

Republic,  (DK) Denmark, (D) Germany, % , (EST) Estonia,  (IRL) Ireland, (GR) Greece, (E) Spain, (F) France, (I)
Italy, . , (CY) Cyprus, (LV) Latvia, (LT) Lithuania, (L) Luxembourg, £ , (H) Hungary, (MT) Malta, = (NL)
Netherlands, & | (A) Austria, % , (PL)Poland, (P) Portugal, & ; (RO) Romania, % , (SLO) Slovenia, (SK)
Slovakia, % | (FIN) Finland, (S) Sweden,  (UK) United Kingdom.

@ Name or business name and full address of the haulier

® Name of the haulier's Member State of establishment

@ Signature and stamp of the issuing competent authority or body
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(Second page of the attestation)
(Text in (one of) the official language(s) of the Member State issuing the attestation)

GENERAL PROVISIONS

Regulation (EC) No [...] of [date] the European Parliament and of

the Council on common rules for the access to the international road haulage market

It certifies that the driver named therein is employed, in accordance with the laws, regulations or administrative
provisions and, as appropriate, the collective agreements, in accordance with the rules applicable in the Member State
mentioned on the attestation, on the conditions of employment and of vocational training of drivers applicable in that

same Member State to carry out road operations in that State.

The driver attestation shall belong to the haulier, who puts it at the disposal of the driver designated therein when that

driver drives a vehicle o engaged in carriage using a Community licence issued to that haulier. The

driver attestation is not transferable. The driver attestation shall be valid only as long as the condition under which it

was issued are still satisfied and must be returned immediately by the haulier to the issuing authorities if these

conditions are no longer met.

It may be withdrawn by the competent authority of the Member State which issued it, in particular where the

holder has:

- Nnot complied with all the conditions for using the attestation;

- Ssupplied incorrect information with regard to the data needed for the issue or extension of attestation;

[

A certified true copy of the attestation must be kept by the haulage undertaking;

A original attestation must be kept in the vehicle and must be produced by the driver whenever required by an

authorised inspecting officer.

(1) “Vehicle” means a motor vehicle registered in a Member State of a coupled combination of vehicles, the motor

vehicle of which at least is registered in a Member State, used exclusively for the carriage of goods.
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ANNEX 111
CORRELATION TABLE
Regulation (EEC) | Regulation (EEC) | Directive 2006/94 This Regulation
No 881/92 No 3118/93
Article 1(1) Article 1(1)
Article 1(2) Article 1(2)
Article 1(3) Article 1(3)
Article 1(4) new

Article 1(1) and Article 1(5)

(2), Annex [;

Article 2

Article 2 Article 1(6)
Article 2 Article 2 amended
Article 3(1) Article 3
Article 3(2) Article 4(1) amended
Article 3(3) Article 5(1) amended
Article 4 -
Article 5(1) Article 4(2) amended
Article 5(2) Article 4(3) amended
Article 5(3) Article 4(4) amended

Article 4(5) new
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Regulation (EEC)
No 881/92

Regulation (EEC)
No 3118/93

Directive 2006/94

This Regulation

Article 5(4),
Annex I, second
page, seventh
paragraph, second
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