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I. INTRODUCTION

1.  On 29 May 2018, the Commission adopted the proposal for the Common Provisions
Regulation (CPR)!. The proposal was presented to the Structural Measures Working

Party (SMWP) in June 2018 during the Bulgarian Presidency.

Doc. 9511/18 + ADD 1. The Common Provisions Regulation sets out common provisions for
seven shared management funds: the Cohesion Fund, the European Maritime and Fisheries
Funds, the European Regional Development Fund, the European Social Fund Plus, the
Asylum and Migration Fund, the Border Management and Visa Instrument and the Internal
Security Fund.
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6.

On 19 December, under the Austrian Presidency, the Permanent Representatives

Committee agreed on a partial mandate for negotiations on the CPR covering provisions
on programming and strategic planning (Block 1) and management and control

(Block 5).

Between February and June 2019, under the Romanian Presidency, the Permanent

Representatives Committee agreed on the remaining partial mandates for negotiations

on the CPR, excluding MFF-related provisions. These covered the conditions for
eligibility and performance framework (Block 2); the provisions on monitoring,
evaluation, communication and visibility (Block 3) and on financial support from the
Funds (Block 4); the provisions on financial management (Block 6) and the provisions
on definitions and other provisions such as delegation of power, implementing,
transitional and final provisions (Block 7). The related Annexes were also examined and

endorsed by Coreper.

Beyond work within the Council preparatory bodies, the Romanian Presidency also

conducted three political trilogues with the European Parliament on 19 and 26 February
and 6 March 2019 on CPR Block 1 provisions, which were accompanied by several

technical meetings.

The Economic and Social Committee and the Committee of the Regions have been

consulted on the CPR and have adopted their opinions on 17 October and 5 December

2018, respectively.

The European Parliament voted its first reading position on the CPR on 27 March 2019.

II. STATE OF PLAY

7. Since the Common Provisions Regulation is a proposal linked to the Multiannual
Financial Framework (MFF), all provisions with budgetary implications or of a
horizontal nature have been set aside (in square brackets) for the time being - and thus
excluded from the negotiations - pending further progress on the MFF.
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8.  The inter-institutional negotiations with the European Parliament re-started in
September 2019 and took place until December 2019, focusing on those provisions
(Blocks) that are crucial for the programming and for the quick and effective
implementation of the Funds, namely Block 1 (Programming and strategic planning),
Block 2 (Conditions for eligibility and performance framework) and Block 5

(Management and control). The intense work of Finland's Presidency on the CPR

comprised 13 technical meetings and 4 political trilogues with the European Parliament.

9.  Substantial progress has been made during the inter-institutional negotiations on the
CPR Blocks 1, 2 and 5, both on the Articles (as shown in the four-column tables
annexed to this note, covering Articles under Blocks 1, 2 and 5), and the Annexes
(Block 1 Annexes -included under ADD1- and Block 2 Annexes -included under
ADD?2-).

10. Following the last trilogue on 10 December and the achievement of a "package deal"
with a provisional common understanding between the European Parliament and the
Presidency being reached on CPR Blocks 1, 2 and 5, the Presidency is of the view
that, based on the principle that '"nothing is agreed until everything is agreed", a
balanced compromise text on a very substantial part of the Common Provisions
Regulation has emerged from the inter-institutional negotiations, including both
Articles and Annexes. The Presidency regards the package as the best possible
compromise, taking into account the European Parliament’s ambitions for these

blocks.

III. WAY FORWARD

11. The Permanent Representatives Committee is, therefore, invited to:

— take note of the progress made on the inter-institutional negotiations on the

Common Provisions Regulation;
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endorse the progress made on the negotiations with the European Parliament on
CPR Blocks 1, 2 and 5 as set out in documents 14962/19 + ADD 1-2, for both the
CPR Articles and Annexes.
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ANNEX

COMMON PROVISIONS REGULATION - BLOCK 1: Strategic approach and programming (Articles 4-10 and 16-32)

- European Parliament position . o
Commission proposal (EP amendments) Council position Compromise proposal, comments Row
9
COM(2018)375 (Plenary mandate 13/2/19) (Coreper mandate 19/12/18)
TABLE OF CONTENTS Provisional common understanding I-1
[... TO BE INSERTED]
TITLEI [no change] TITLEI Comment: For block 7 I-2
OBJECTIVES AND GENERAL
OBJECTIVES AND GENERAL RULES ON SUPPORT
RULES
CHAPTER 11 [no change] [no change] Provisional common understanding 1-3
Policy objectives and principles for
the support of the Funds [no change]
Article 4 [no change] [no change] Provisional common understanding 1-4
Policy objectives
[no change]
1. The ERDF, the ESF+, the [no change] [no change] Provisional common understanding I-5
Cohesion Fund and the EMFF shall
support the following policy [no change]
objectives:
(a) a smarter Europe by promoting Amendment 63 [no change] Provisional common understanding I-6
innovative and smart economic
transformation; (a) a more competitive and smarter (2) a more competitive and smarter
Europe by promoting innovative and Europe by promoting innovative and
smart economic transformation and
14962/19 AFG/NTC/cs 5
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Commission proposal

European Parliament position

Council position

COM(2018)375 (Plefilflfyan‘:;;‘;i‘t‘ée]“;/sz) 19 (Coreper mandate 19/12/18) Compromise proposal, comments | Row
strengthening small and medium- smart economic transformation;
sized enterprises;
(b) a greener, low-carbon Europe by | Amendment 64 (b) a greener, low-carbon and Provisional common understanding I-7
promoting clean and fair energy resilient Europe by promoting clean
transition, green and blue investment, | (b) a greener, low-carbon and fair energy transition, green and | (b) a greener, low-carbon transitioning
the circular economy, climate transitioning towards a net zero blue investment, the circular towards a net zero carbon economy
adaptation and risk prevention and carbon economy and resilient economy, climate adaptation and risk | and resilient Europe by promoting
management; Europe by promoting clean and fair prevention and management; clean and fair energy transition, green
energy transition, green and blue and blue investment, the circular
investment, the circular economy, economy, climate change mitigation
climate change mitigation and and adaptation and risk prevention and
adaptation and risk prevention and management;
management;
(c) amore connected Europe by Amendment 65 [no change] Provisional common understanding I-8
enhancing mobility and regional ICT
connectivity; (c) a more connected Europe by [no change]
enhancing mobility, including smart
and sustainable mobility, and
regional ICT connectivity;
(d) amore social Europe Amendment 66 2 [no change] Provisional common understanding 1-9

implementing the European Pillar of
Social Rights;

(d) a more social and inclusive
Europe implementing the European
Pillar of Social Rights;

(d) a more social and inclusive Europe
implementing the European Pillar of
Social Rights;

2

EP position: a new recital is added, as follows: (9a) Given the impact of migration flows from third countries, cohesion policy should contribute to integration

processes, in particular by providing infrastructure support to towns and cities and local and regional authorities on the front line, which are more involved

in implementing integration policies.
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- European Parliament position . o
Commission proposal (EP amendments) Council position Compromise proposal, comments Row
COM(2018)375 (Plenary mandate 13/2/19) (Coreper mandate 19/12/18)
(e) aEurope closer to citizens by Amendment 67 (e) a Europe closer to citizens by Provisional common understanding 1-10
fostering the sustainable and fostering the sustainable and
integrated development of urban, (e) a Europe closer to citizens by integrated development of vrban; (e) a Europe closer to citizens by
rural and coastal areas and local fostering the sustainable and rural-and-coastal-areas-andloecal fostering the sustainable and integrated
initiatives. integrated development of all nitiativesall types of territories. development of all types of territories
regions, urban;rural-and-coastal urban,rural-and-coastalareas-and local
areas and local initiatives. initiatives.
2. The ERDF, the ESF+ and the [no change] [no change] Provisional common understanding I-11
Cohesion Fund shall contribute to the
actions of the Union leading to [no change]
strengthening of its economic, social
and territorial cohesion in accordance
with Article 174 of the TFEU by
pursuing the following goals:
(a) Investment for jobs and growth [no change] [no change] Provisional common understanding 1-12
in Member States and regions, to be
supported by the ERDF, the ESF+ [no change]
and the Cohesion Fund; and
(b) European territorial cooperation | [no change] [no change] Provisional common understanding I-13
(Interreg), to be supported by the
ERDF. [no change]
3. Member States shall provide Amendment 683 [no change] Provisional common understanding 1-14
information on the support for
3 EP position: Consequential amendment to the corresponding Recital: (9) Reflecting the importance of tackling climate change in line with the Union's
commitments to implement the Paris Agreement and the United Nations Sustainable Development Goals, the Funds will contribute to mainstrean:
mainstreaming climate actions and to the achievement of an overall target of 25-30 % of the EU budget expenditure supporting climate objectives. Climate
proofing mechanisms should be an integral part of programming and implementation.
14962/19 AFG/NTC/cs 7
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- European Parliament position . o
Commission proposal (EP amendments) Council position Compromise proposal, comments Row
COM(2018)375 (Plenary mandate 13/2/19) (Coreper mandate 19/12/18)
irslivli?;ﬁ:?ﬁ;g;gg?gz;bi ?ttl;;ess 3. Member States shall ensure [no change]
of intervention for each of the Funds. Zhem"zz 01:1 ';olf)ﬁZ‘:’: f Zrt;:;l‘;::z;
That methodology shall consist of peran ous .
. ; o planning and implementation
assigning a specific weighting to the .
. . process and shall provide
support provided at a level which information on the support for
reflects the extent to which such . deli pp biect;
support makes a contribution to environment and climate objectives
environmental objectives and to using a methodology based on types
climate obiective i In the case of the of intervention for each of the Funds.
ERDF. th eJ ESF+ a;n d the Cohesion That methodology shall consist of
Fund \:veightings shall be attached to assigning a sP ccific weighting .to the
dimensions and codes for the types of support provided at a leyel which
) . ) . reflects the extent to which such
intervention established in Annex I. o
support makes a contribution to
environmental objectives and to
climate objectives. In the case of the
ERDF, the ESF+ and the Cohesion
Fund weightings shall be attached to
dimensions and codes for the types of
intervention established in Annex I.
4  Member States and the Amendment 69 4 4. Member States and the Provisional common understanding I-15
Commission shall ensure the Commission shall easurepromote the
coordination, complementarity and 4. In accordance with their coordination, complementarity and 4. Member States and the Commission
coherence between the Funds and respective responsibilities and in line | coherence between the Funds and shall ensurepromote the coordination,
other Union instruments such as the with the principles of subsidiarity other Union instruments such-asthe | complementarity and coherence

4

Union, synergies should be sought in particular between the Funds and directly managed instruments, including the Reform Delivery Tool. This policy
coordination should promote easy-to-use mechanisms and multi-level governance. Those synergies should be achieved through key mechanisms, namely the

recognition of flat rates for eligible costs from Horizon Europe for a similar operation and the possibility of combining funding from different Union instruments
in the same operation as long as double financing is avoided. This Regulation should therefore set out rules for complementary financing from the Funds.

EP position: Recital (40) is amended as follows: (40) In order to optimise the added value from investments funded wholly or in part through the budget of the
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Commission proposal

European Parliament position
(EP amendments)

Council position

Compromise proposal, comments

Row

COM(2018)375 (Plenary mandate 13/2/19) (Coreper mandate 19/12/18)
Reform Support Programme, and multilevel governance, Member | Reform-SuppertProgrammme; between the Funds and other Union
including the Reform Delivery Tool States and the Commission shall including-the ReformDeliver-Fool | instruments such-as-the Reform-Suppert
and the Technical Support ensure the coordination, and-the Technteal Suppeort Programme;including the Reform
Instrument. They shall optimise complementarity and coherence Instrumentand funds. They shall DeliveryTool and-the Teehnieal
mechanisms for coordination between the Funds and other Union optimise mechanisms for Suppertinstramentand funds. They
between those responsible to avoid instruments such as the Reform coordination between those shall optimise mechanisms for
duplication during planning and Support Programme, including the responsible to avoid duplication coordination between those responsible
implementation. Reform Delivery Tool and the during planning and implementation. | to avoid duplication during planning
Technical Support Instrument. They | Accordingly, Member States and and implementation. Accordingly,
shall optimise mechanisms for the Commission shall also take into | Member States and the Commission
coordination between those account the relevant country- shall also take into account the
responsible in order to avoid specific recommendations in the relevant country-specific
duplication during planning and programming and implementation | recommendations in the
implementation. of the Funds. programming and implementation of
the Funds.
Amendment 70 Provisional common understanding I-16
4a. Member States and the [no change]
Commission shall ensure
compliance with relevant State aid
rules.
Article 5 [no change] [no change] Provisional common understanding 1-17
Shared management
[no change]
1. The Member States and the Amendment 71 3 [no change] Provisional common understanding I-18

5

EP position: The corresponding recital is amended as follows: (10) Part of the budget of the Union allocated to the Funds should be implemented by the

Commission under shared management with Member States within the meaning of Regulation (EU, Euratom) [number of the new Financial Regulation] of the
European Parliament and of the Council'? (the 'Financial Regulation'). Therefore, when implementing the Funds under shared management, the Commission and
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Commission proposal
COM(2018)375

European Parliament position
(EP amendments)
(Plenary mandate 13/2/19)

Council position
(Coreper mandate 19/12/18)

Compromise proposal, comments

Row

Commission shall implement the
budget of the Union allocated to the
Funds under shared management in
accordance with Article [63] of
Regulation (EU, Euratom) [number
of the new financial regulation] (the
'Financial Regulation').

1. The Member States, in
accordance with their institutional
and legal framework, and the
Commission shall implement the
budget of the Union allocated to the
Funds under shared management in
accordance with Article [63] of
Regulation (EU, Euratom) [number
of the new financial regulation] (the
'Financial Regulation').

1. The Member States and the
Commission shall implement the
budget of the Union allocated to the
Funds under shared management in
accordance with Article [63] of
Regulation (EU, Euratom) [number of
the new financial regulation] (the
'Financial Regulation'). Member States
shall prepare and implement
programmes at the appropriate
territorial level in accordance with
their institutional, legal and financial
framework.

Member States shall prepare and
implement the support from the
Funds at the appropriate territorial
level, in accordance with their
institutional, legal and financial
framework.

Provisional common understanding

Comment: Council amendment
withdrawn as it is covered in row 18

2. However, the Commission shall
implement the amount of support
from the Cohesion Fund transferred
to the Connecting Europe Facility
('CEF"), the European Urban
Initiative, Interregional Innovative

Amendment 72

2. Hewever; Without prejudice to
Article 1(2), the Commission shall
implement the amount of support
from the Cohesion Fund transferred

[no change]

Provisional common understanding

[no change]

the Member States should respect the principles referred to in the Financial Regulation, such as sound financial management, transparency and non-
discrimination. Member States should be responsible for preparing and implementing programmes. This should take place at the appropriate territorial level,
in accordance with their institutional, legal and financial framework, and by the bodies designated by them for that purpose. Member States should refrain

from adding rules that complicate the use of the funds for beneficiaries.
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- European Parliament position . o
Commission proposal (EP amendments) Council position Compromise proposal, comments Row
COM(2018)375 (Plenary mandate 13/2/19) (Coreper mandate 19/12/18) ’
Investments, the amount of support to the Connecting Europe Facility
transferred from the ESF+ to ('CEF"), the European Urban
transnational cooperation, the Initiative, Interregional Innovative
amounts contributed to InvestEU® Investments, the amount of support
and technical assistance at the transferred from the ESF+ to
initiative of the Commission under transnational cooperation, the
direct or indirect management in amounts contributed to InvestEU*’
accordance with [points (a) and (c) of | and technical assistance at the
Article 62(1)] of the Financial initiative of the Commission under
Regulation. direct or indirect management in
accordance with [points (a) and (c) of
Article 62(1)] of the Financial
Regulation.
3. The Commission may implement Amendment 73 3. In agreement with the Member Provisional common understanding I1-21
outermost regions' cooperation under State concerned, the Commission
the European territorial cooperation 3. The Commission may, with the may implement outermost regions' 3. The Commission may, with the
goal (Interreg) under indirect agreement of the Member State and | cooperation under the European agreement of the Member State and
management. the region concerned, implement territorial cooperation goal (Interreg) | the regions concerned, implement
outermost regions' cooperation under | under indirect management. outermost regions' cooperation under
the European territorial cooperation the European territorial cooperation
goal (Interreg) under indirect goal (Interreg) under indirect
management. management.
¢ [Regulation (EU)No [...Jon[...](OJL[...],[...],p. [..-D]-
14962/19 AFG/NTC/cs 11
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- European Parliament position . o
Commission proposal (EP amendments) Council position Compromise proposal, comments Row
COM(2018)375 (Plenary mandate 13/2/19) (Coreper mandate 19/12/18) ’
Article 6 [no change]’ [no change] Provisional common understanding 1-22
Partnership and multi-level
governance [no change]
1. Each Member State shall organise | Amendment 74 1. Each Member State shall organise | Provisional common understanding 1-23
a partnership with the competent and implement a partnership with
regional and local authorities. That 1. For the Partnership Agreement the involvement of relevant 1. For the Partnership Agreement
partnership shall include at least the and each programme, each Member | partners in accordance with and each programme, each Member
following partners: State shall, in accordance with its Commission Delegated Regulation | State shall organise and implement a
institutional and legal framework, (EU) No 240/2014%, taking into comprehensive partnership in
organise a fully - fledged, effective account specificities of the Funds. accordance with its institutional and
partnership with-the-competent competentregional-andtoecal legal framework and taking into
regional-and-loealautherities. That autherities—Thatpartnership-shall account the specificities of the Funds
partnership shall include at least the | inelude-atleastthe following i i
following partners: parthers: autherities. That partnership shall
include at least the following partners:
(a) urban and other public Amendment 75 (a)—urban-and-etherpublie Provisional common understanding 1-24
authorities; authorities:
(a) regional, local, urban and other (a) regional, local, urban and other
public authorities; public authorities;
(b) economic and social partners; [no changes] b)—economic-andsoctal-partners; Provisional common understanding 1-25

7

EP position: changes in the text of the Article 6 entail the following amendment to the corresponding recital: (11) The principle of partnership is a key feature in

the implementation of the Funds, building on the multi-level governance approach and ensuring the involvement of regional, local, and other public authorities,
civil society and social partners. In order to provide continuity in the organisation of partnership, the Commission should be empowered to amend and adapt

Commission Delegated Regulation (EU) No 240/2014'3 sheuld-continue-to-apply.

Structural and Investment Funds (OJ L 74, 14.3.2014, p. 1).

Commission Delegated Regulation (EU) No 240/2014 of 7 January 2014 on the European code of conduct on partnership in the framework of the European
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- European Parliament position . o
Commission proposal (EP amendments) Council position Compromise proposal, comments Row
COM(2018)375 (Plenary mandate 13/2/19) (Coreper mandate 19/12/18) ’
(b) economic and social partners;
(c) relevant bodies representing Amendment 76 te)—relevantbediesrepresenting Provisional common understanding 1-26
civil society, environmental partners, eivil-seciety-environmental partners;
and bodies responsible for promoting | (c) relevant bodies representing and-bodiesresponsibleforprometing | (c) relevant bodies representing civil
social inclusion, fundamental rights, | civil society, such as environmental | secialinclusionfundamentalsights; | society, such as environmental
rights of persons with disabilities, partners, non-governmental rights-ef persens-with-disabilities; partners, non-governmental
gender equality and non- organisations, and bodies responsible | genderequality-and-non- organisations, and bodies responsible
discrimination. for promoting social inclusion, disertmination for promoting social inclusion,
fundamental rights, rights of persons fundamental rights, rights of persons
with disabilities, gender equality and with disabilities, gender equality and
non-discrimination. non-discrimination.
Amendment 77 Provisional common understanding [-27
(ca) research institutions and
(ca) research institutions and universities, where appropriate.
universities, where appropriate.
2. In accordance with the multi-level | Amendments 78 and 459 2—In-acecordance-with-the-multidevel | Provisional common understanding 1-28
governance principle, the Member governanee-prineiple;the Member
State shall involve those partners in 2. In accordance with the multi-level | State-shall-nvelve-thosepartnersin 2. The partnership established under
the preparation of Partnership governance principle and following a | the-preparation-of Partnership paragraph 1 shall operate in
Agreements and throughout the bottom-up approach, the Member Agreements-and-throughoutthe accordance with the multi-level
preparation and implementation of State shall involve those partners in preparationand-tmplementationof governance principle and a bottom-up
programmes including through the preparation of Partnership prosranmnes-inchading throush approach. The Member State shall
participation in monitoring Agreements and throughout the partictpationHmonitering involve those partners in the
committees in accordance with preparation and , implementation and | committeesin-accordance-with preparation of Partnership Agreements
Article 34. evaluation of programmes including | Astiele 34- and throughout the preparation and,
through participation in monitoring implementation and evaluation of
committees in accordance with programmes including through
Article 34. In that context, Member participation in monitoring committees
States shall allocate an appropriate in accordance with Article 34.
14962/19 AFG/NTC/cs 13
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- European Parliament position . o
Commission proposal (EP amendments) Council position Compromise proposal, comments Row
COM(2018)375 (Plenary mandate 13/2/19) (Coreper mandate 19/12/18)
percentage of the resources coming In that context, Member States shall,
from the Funds for the
. . . . e where relevant, allocate an
administrative capacity building of .
. .", . appropriate percentage of the
social partners and civil society .
.. resources coming from the Funds for
organisations. For cross-border . . . . o
the administrative capacity building
programmes, the Member States . . . .
. of social partners and civil society
concerned shall include partners o
L, organisations. For Interreg
from all participating Member .
Stat programmes, the Partnership shall
ates. include partners from all
participating Member States.
3. The organisation and Amendment 79 3—TFhe-organtsationand Provisional common understanding I-29
implementation of partnership shall implementation-of partnership-shal
be carried out in accordance with 3. The organisation and be-earried-out-trnecordance-with 3. The organisation and implementation
Commission Delegated Regulation implementation of partnership shall CommissionDelegated Regulation of partnership shall be carried out in
(EU) No 240/2014°. be carried out in accordance with b e 2402004 accordance with Commission
Commission Delegated Regulation Delegated Regulation (EU) No
(EU) No 240/2014° . The 240/20143.
Commission is empowered to adopt
delegated acts, in accordance with New paragraph in Article 110 agreed:
Article 107, concerning amendments
to Delegated Regulation (EU) The empowerment conferred in
240/2014 in order to adapt that paragraph 3 of Article 5 of
Delegated Regulation to this Regulation (EU) No 1303/2013 on the
Regulation. Commission to adopt a delegated act
to provide for a European code of
conduct on partnership (the ‘code of
conduct’) shall remain in force for
the 2021-2027 programming period.
? Commission Delegated Regulation (EU) No 240/2014 of 7 January 2014 on the European code of conduct on partnership in the framework of the European
Structural and Investment Funds (OJ L 74, 14.3.2014, p. 1).
14962/19 AFG/NTC/cs 14
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- European Parliament position . o
Commission proposal (EP amendments) Council position Compromise proposal, comments Row
COM(2018)375 (Plenary mandate 13/2/19) (Coreper mandate 19/12/18) ’
The delegation of power shall be
exercised in accordance with Article
108.
[Consequential adjustments are
required to recitals 11 or 69. Article
108(3) and (6) should refer to the new
text of Article 110.]
4. At least once a year, the Amendment 80 4:2._ At least once a year, the Provisional common understanding 1-30
Commission shall consult the Commission shall consult the
organisations which represent the 4. At least once a year, the organisations which represent the 4. At least once a year, the Commission
partners at Union level on the Commission shall consult the partners at Union level on the shall consult organisations which
implementation of programmes. organisations which represent the implementation of programmes. represent partners at Union level on the
partners at Union level on the implementation of programmes, and
implementation of programmes, and shall report to the European
shall report to the European Parliament and Council on the
Parliament and Council on the outcome.
outcome.
Amendment 81 ' Provisional common understanding I-31

10 EP position:

- Recital (5) to be amended as follows: (5) Horizontal principles as set out in Article 3 of the Treaty on the European Union ('TEU') and in Article 10 of the
TFEU, including principles of subsidiarity and proportionality as set out in Article 5 of the TEU should be respected in the implementation of the Funds, taking
into account the Charter of Fundamental Rights of the European Union. Member States should also respect the obligations of the UN Convention on the Rights of
the Child and of the UN Convention on the Rights of Persons with Disabilities and ensure accessibility in line with its article 9 and in accordance with the Union
law harmonising accessibility requirements for products and services. In that context, the Funds should be implemented in a way which promotes
deinstitutionalisation and community-based care. Member States and the Commission should aim at eliminating inequalities and at promoting equality between
men and women and integrating the gender perspective, as well as at combating discrimination based on sex, racial or ethnic origin, religion or belief, disability,
age or sexual orientation. The Funds should not support actions that contribute to any form of segregation or exclusion, or support infirastructure which is
inaccessible to persons with a disability. The objectives of the Funds should be pursued in the framework of sustainable development and the Union's promotion
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Commission proposal

European Parliament position
(EP amendments)

Council position

Compromise proposal, comments

Row

COM(2018)375 (Plenary mandate 13/2/19) (Coreper mandate 19/12/18)
Article 6 a (new) Article 6 a (new)
Horizontal Principles Horizontal Principles
L Men?be.r States and the 1. Member States and the
Commission shall ensure respect for -
. . Commission shall ensure respect for
Sfundamental rights and compliance . .

. fundamental rights and compliance
with the Charter of Fundamental .

. . with the Charter of Fundamental
Rights of the European Union in the Rishts of the E Union in th
implementation of the Funds ghts of the European Union in the
tmp : implementation of the Funds.

2. Member States and the Provisional common understanding 1-32

Commission shall ensure that
equality between men and women,
gender mainstreaming and the
integration of gender perspective are
taken into account and promoted
throughout the preparation and
implementation of programmes,
including in relation to monitoring,
reporting and evaluation.

2. Member States and the
Commission shall ensure that
equality between men and women,
gender mainstreaming and the
integration of gender perspective are
taken into account and promoted
throughout the preparation,
implementation, monitoring
reporting and evaluation of

of the aim of preserving, protecting and improving the quality of the environment as set out in Article 11 and Article191(1) of the TFEU, taking into account the

polluter pays principle and taking into account the commitments agreed under the Paris Agreement. In order to protect the integrity of the internal market,

operations benefitting undertakings shall comply with Union State aid rules as set out in Articles 107 and 108 of the TFEU. Poverty is one of the greatest
challenges of the EU. The Funds should therefore contribute to the elimination of poverty. They should also contribute to fulfilling the commitment of the
Union and its Member States to achieving the United Nations’ Sustainable Development Goals.
- First sentence of Recital (38) is amended as follows: (38) To ensure the inclusiveness, effectiveness, fairness and sustainable impact of the Funds, there should

be provisions guaranteeing that investments in infrastructure or productive investment are non-discriminatory and long-lasting and prevent the Funds from being

used to undue advantage. (...)
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- European Parliament position . o
Cmggllls[s (135111;;;)3 ;) sal (EP amendments) (Corecgrunlzzlr: dl;‘::l?;/liz /18) Compromise proposal, comments Row
(Plenary mandate 13/2/19) P
programimes.
3. Menfbe.r States and the . Provisional common understanding I-33
Commission shall take appropriate
steps to prevent any discrimination 3. Member States and the
ba.se.d on g.er.tder, racu'zl or 'ethn.u': Commission shall take appropriate
origin, religion or belief, disability, steps to prevent any discrimination
age or sexual orientation during the based on gender, racial or ethnic
prep ‘?mt,w" » p. ler.nentat‘tlon, origin, religion or belief, disability,
morlutmtm 8, reporting an I age or sexual orientation during the
eva z‘mt;on ofp ’0«51’)‘?[’?””“' " preparation, implementation,
4 ‘fmaf ar, accessibl ity for per sons monitoring, reporting and evaluation
with disabilities shall be taken into of programmes. In particular
accoynt through?ut the preparation accessibility for persons with ’
and implementation of programmes. disabilities shall be taken into
account throughout the preparation
and implementation of programmes.
4. The obj ec‘tlve's of t‘he Funds- sh‘a i Provisional common understanding 1-34
be pursued in line with the principle
of S”s""”"”’ehd"‘l’;’zlvog’”e”’: ’“b"l’”g 4. The objectives of the Funds shall
into account the usta‘ma € be pursued in line with the objective
Development Goals and with the of promoting sustainable
Union s:promotlon.of thedatm of development as set out in Article 11
e reservfng, zrotectllftg an TFEU, taking into account the UN
tmproving the quality of ] ] Sustainable Development Goals and
environment and combating climate .
.. the Paris Climate Agreement.
change, taking into account the
polluter pays principle, as set out in
Article 191(1) and (2) TFEU.
Member States and tl.te Commission Provisional common understanding 1-35
shall ensure that environmental
protection requirements, resource
14962/19 AFG/NTC/cs 17
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- European Parliament position . o
Commission proposal (EP amendments) Council position Compromise proposal, comments Row
COM(2018)375 (Plenary mandate 13/2/19) (Coreper mandate 19/12/18) ’
eff.i cie.ncy » enersy ?mc’.ency first- The objectives of the Funds shall be
p rlna.p.le, soc.lallyj ust enersy | pursued in full respect of the EU
transition, climate change mitigation . .
. . . . ) environmental acquis.
and adaptation, biodiversity, disaster
resilience, and risk prevention and
management are promoted in the
preparation and implementation of
programmes. They shall aim at
avoiding investments related to
production, processing, distribution,
storage or combustion of fossil fuels.
TITLE II [no change] [no change] Provisional common understanding 1-36
STRATEGIC APPROACH
[no change]
CHAPTER I [no change] [no change] Provisional common understanding 1-37
Partnership Agreement
[no change]
Article 7 [no change] ! Article 7 Provisional common understanding I-38
Preparation and submission of the Preparation and submission efthe
Partnership Agreement Partnership-Agreement [no change]
1. Each Member State shall prepare | Amendment 82 1. Each Member State shall prepare | Provisional common understanding 1-39
a Partnership Agreement which sets a Partnership Agreement which sets

11

EP position: Recital (15) is amended as follows: (15) The Partnership Agreement, prepared by each Member State, should be a strategic document guiding the

negotiations between the Commission and the Member State concerned on the design of programmes. In order to reduce the administrative burden, it should not
be necessary to amend Partnership Agreements during the programming period. To facilitate the programming and avoid overlapping content in programming
documents, it should be possible for Partnership Agreements ea#-to be included as part of a programme.
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out arrangements for usi'ng the Funds 1. Each Member State shall prepare out the stra.tegic orientation for 1. Each Member State shall prepare a
in an effective and efficient way for . . programming and . .
. a Partnership Agreement which sets . Partnership Agreement which sets out
the period from I January 2021 to out arrangements for using the Funds the arrangements for using the the strategic orientation for
31 December 2027. . . . FundsERDF, the Cohesion Fund, .
in an effective and efficient way for the ESF+. and the EMFF in an programming and the arrangements
the period from 1 January 2021 to 31 foct; > d efficient for th for using the Funds ERDF, the
December 2027. Such Partnership ctiective and etiicient way for the Cohesion Fund, the ESF+, and the
A t shall be prepared in period from I January 2021 to EMFF in an effective and efficient wa
greemer prep 31 December 2027. : y
accordance with the code of conduct for the period from 1 January 2021 to
established by the Commission 31 December 2027.
Delegated Regulation (EU) No
240/2014.
The requirement in the first Provisional common understanding 1-40
subparagraph shall not apply
where: 1a. The Partnership Agreement shall
be prepared in accordance with the
a) the amount of resources for a code of conduct established by the
Member State from the ERDF, | Commission Delegated Regulation
the Cohesion Fund and the (EU) No 240/2014. When a Member
ESF+ is lower than 2.5bn EUR, | State already provides for a
or comprehensive partnership during
the preparation of its programmes,
b) a Member State does not submit | this requirement is considered to be
more than three programmes complied with.
under the Investment for jobs
and growth goal.
2. The Member State shall submit Amendment 83 [no change] Provisional common understanding 1-41
the Partnership Agreement to the
Commission before or at the same 2. The Member State shall submit [no change]
time as the submission of the first the Partnership Agreement to the
programme. Commission before or at the same
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time as the submission of the first
programme, but not later than 30
April 2021.
3. The Partnership Agreement may | Amendment 84 3—The PartnershipAgreementmay | Provisional common understanding 1-42
be submitted together with the be-submitted-together-with-the
relevant annual National Reform 3. The Partnership Agreement may | relevantannual National Reform 3. The Partnership Agreement may be
Programme. be submitted together with the Programme- submitted together with the relevant
relevant annual National Reform annual National Reform Programme
Programme and the National Energy and the National Energy and Climate
and Climate Plan. Plan.
Provisional common understanding [-42 BIS
3a. The Partnership Agreement shall
be a strategic and concise document.
It shall be no more than 35 pages,
unless the Member State, at its own
initiative, decides to extend the length
of the document.
[The reference to the number of pages
to be seen while aligning the Annex.]
4. The Member State shall draw up [no change] 4. The Member State shall draw up | Provisional common understanding 1-43
the Partnership Agreement in the Partnership Agreement in
accordance with the template set out accordance with the template set out | /no change]
in Annex II. It may include the in Annex [I. l-may-inelude-the
Partnership Agreement in one of its Partnership-Agreementinoneofits | Comment: In Annex II: Reduction of
programmes. progranmes. indicative characters in text field for
point 2 (Policy choices, coordination
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and complementarity), from 60 000 to
30 000 and inclusion of a minimum of
10 000, to effectively create a range of
10 000 - 30 000 characters.
5. Interreg programmes may be [no change] [no change] Provisional common understanding 1-44
submitted to the Commission before
the submission of the Partnership [no change]
Agreement.
Provisional common understanding [-44 BIS
6. The EIB may, at the request of
Member States, participate in the
preparation of the Partnership
Agreement, as well as in activities
relating to the preparation of
operations, financial instruments and
PPPs.
Article 8 [no change] Article 8 Provisional common understanding 1-45
Content of the Partnership Content efthePartnership-Aereerent
Agreement [no change]
The Partnership Agreement shall [no change] 1. The Partnership Agreement shall | Provisional common understanding 1-46
contain the following elements: contain the following elements:
[no change]
(a) the selected policy objectives Amendment 85 '? (a) the selected policy objectives Provisional common understanding 1-47
12 EP position:
- Recital (12) is deleted;
14962/19 AFG/NTC/cs 21
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indicating by Wthh.Of the Funds and (a) the selected policy objectives indicating by which of the funds (a) the selected policy objectives
programmes they will be pursued and | . 7. . . covered by the Partnership NP .
.o ) indicating by which of the Funds and indicating by which of the funds
a justification thereto, and where . Agreement and programmes they .
R . . programmes they will be pursued and : S . covered by the Partnership
relevant, a justification for using the N ) will be pursued and a justification .
. a justification thereto, and-where Agreement and programmes they will
delivery mode of the InvestEU, o . . thereto, and where relevant, a .2, .
o relovantajustieationtorustnothe | . . . . be pursued and a justification thereto,
taking into account relevant country- delivery mode-of the FavestEU, justification for using the delivery [and-where-relevant o justification for
specific recommendations; . Y . mode of the InvestEU, taking into . ) ’
taking into account and listing nt relevant country-specific usingthe-delivery-mode-ofthe
relevant country-specific accou v Unry-sp InvestEU]", taking into account
. recommendations, as well as the .
recommendations, as well as . . . relevant country-specific
. . principles of the European Pillar of - .
regional challenges; Social Richts: recommendations, the National
ghes; Energy and Climate Plan, the
principles of the European Pillar of
Social Rights and, where relevant,
regional challenges;
(b) for each of the selected policy [no change] [no change] Provisional common understanding 1-48
objectives referred to in point (a):
[no change]
(1) a summary of the policy choices Amendment 86 (1) a summary of the policy choices | Provisional common understanding I-49
and the main results expected for and the main results expected for
each of the Funds, including where (i) a summary of the policy choices each of the funds covered by the (1) a summary of the policy choices and
relevant, through the use of and the main results expected for Partnership Agreement, including | the main results expected for each of
InvestEU; each of the Funds; including-where where relevant, through the use of the funds covered by the Partnership
relevant-throughthe use-of InvestEU; Agreement; inclading-whererelevant;
InvestEY; through-the-use-of InvestEY;
- the first sentence of recital (13) is amended as follows: Member States should deternine-how take into account relevant country-specific recommendations
adopted in accordance with Article 121(2) of the TFEU and relevant Council recommendations adopted in accordance with Article 148(4) of the TFEU ('CSR's)
are-taken-into-aceonnt in the preparation of programming documents, where they are consistent with the programme’s objectives.
13 Put in square brackets pending the outcome of discussions on Article 10.
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COM(2018)375 (Plenary mandate 13/2/19) (Coreper mandate 19/12/18)
(i1) coordination, demarcation and Amendment 87 [no change] Provisional common understanding 1-50
complementarities between the Funds
and, where appropriate, coordination | (ii) coordination, demarcation and [no change]
between national and regional complementarities between the Funds
programmes; and, where appropriate, coordination
between national and regional
programmes, in particular with
regard to CAP Strategic Plans
referred to in Regulation (EU) [...]
(the 'CAP Strategic Plans
Regulation’);
(iii) complementarities between the Amendment 88 (iii) complementarities between the | Provisional common understanding I-51
Funds and other Union instruments, funds covered by the Partnership
including LIFE strategic integrated (iii) complementarities and synergies | Agreement and other Union (ii1) complementarities and synergies
projects and strategic nature projects; | between the Funds and other Union instruments;-inelading EHEE-strategie | between the funds covered by the
instruments, including LIFE strategic | integrated-projeets and strategie Partnership Agreement, the AMIF,
integrated projects and strategic nature-projectsfunds; the ISF, the BMVI, and other Union
nature projects, and, where instruments, including LIFE strategic
appropriate, projects funded under integrated projects and strategic nature
Horizon Europe; projects, and, where appropriate,
projects funded under Horizon
Europe;
Amendment 89 Provisional common understanding [-52

(iii a) delivery on targets, policies
and measures under the National

[no change] Comment: EP amendment

14

EP position: Recital (36) is amended as follows: In order to optimise the uptake of co-financed environmental investments, synergies should be ensured with the

LIFE programme for Environmental and Climate Action, in particular through LIFE strategic integrated projects and strategic nature projects, as well as with
projects funded under Horizon Europe and other Union programmes.
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Energy and Climate Plans; withdrawn as covered in row 47
(c) the preliminary financial Amendment 90 (c) the preliminary financial Provisional common understanding 1-53
allocation from each of the Funds by allocation from each of the funds
policy objective at national level, (c) the preliminary financial covered by the Partnership (c) the preliminary financial allocation
respecting Fund-specific rules on allocation from each of the Funds by | Agreement by policy objective at from each of the funds covered by the
thematic concentration; policy objective at national and national level, respecting Fund- Partnership Agreement by policy
where appropriate at regional level, | specific rules on thematic objective at national and where
respecting Fund-specific rules on concentration; appropriate at regional level,
thematic concentration; respecting Fund-specific rules on
thematic concentration;
(d) where relevant, the breakdown of | Amendment 91 [no change] Provisional common understanding 1-54
financial resources by category of
regions drawn up in accordance with | (d) whererelevant; the breakdown of [no change]
Article 102(2) and the amounts of financial resources by category of
allocations proposed to be transferred | regions drawn up in accordance with
between categories of regions Article 102(2) and the amounts of
pursuant to Article 105; allocations proposed to be transferred
between categories of regions
pursuant to Article 105;
(d bis) for technical assistance, the | Provisional common understanding 1-55
choice of the Member State of the
form of Union contribution in (d bis) for technical assistance, the
accordance with Article 30(3) and, | choice of the Member State of the
where applicable, the preliminary | form of Union contribution pursuant
financial allocation from each of to Article 30(3) and, where
the Funds at national level and applicable, the preliminary financial
breakdown of financial resources allocation from each of the funds
by programme and category of covered by the Partnership
regions; Agreement at national level and
breakdown of financial resources by
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programme and category of regions;
(e) the amounts to be contributed to | Amendment 92 (e) the amounts to be contributed to | Provisional common understanding 1-56
InvestEU by Fund and by category of InvestEU by fund and by category of
regions; (e)—theamountsto-becontributedto | regions, where relevant; [€e)—the-amountsto-be-contributed-to
InvestEU-byFund-and by-category-of nvestEU-byFund-and by-category-of
regions: regions: |
(f) the list of planned programmes [no change] (f) the list of planned programmes Provisional common understanding 1-57
under the Funds with the respective under the funds with the respective
preliminary financial allocations by preliminary financial allocations by () the list of planned programmes
fund and the corresponding national fund and the corresponding national | under the funds covered by the
contribution by category of regions; contribution by category of regions; Partnership Agreement with the
respective preliminary financial
allocations by fund and the
corresponding national contribution by
category of regions;
(g) a summary of the actions which | Amendment 93 (g) asummary of the actions which | Provisional common understanding I-58
the Member State concerned shall the Member State concerned
take to reinforce its administrative (g) a summary of the actions which shalplans to take to reinforce its (g) a summary of the actions which the
capacity of the implementation of the | the Member State concerned shall administrative capacity of the Member State concerned shalplans to
Funds. take to reinforce its administrative implementation of the funds covered | take to reinforce its administrative
capacity of the implementation of the | by the Partnership Agreement. capacity of the implementation of the
Funds and its management and funds covered by the Partnership
control system. Agreement
Amendment 94 Provisional common understanding I-59
(ga) where appropriate, an (ga) where appropriate, an
15 Put in square brackets pending the outcome of discussions on Article 10.
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integrated approach to address the integrated approach to address the
demographic challenges and/ or demographic challenges and/ or
specific needs of regions and areas; specific needs of regions and areas;
Amendment 95 Comment: EP amendment withdrawn; 1-60
this issue will be revisited when

(gb) a communication and visibility discussing the content of the
strategy. Programmes and block 3;
Amendment 96 ¢ Provisional common understanding I-61
The EIB may, at the request of [EP AMD moved to 1-44BIS]
Member States, participate in the
preparation of the Partnership
Agreement, as well as in activities
relating to the preparation of
operations, financial instruments
and PPPs.

With regard to the European Amendment 97 [no change] Provisional common understanding 1-62

territorial cooperation goal (Interreg),

the Partnership Agreement shall only | With regard to the European [no change]

contain the list of planned territorial cooperation goal (Interreg),

programmes. the Partnership Agreement shall only
contain the list of planned
programmes and the cross-border
investment needs in the concerned
Member State.

16 EP position: A new Recital 48a to be added as follows: To support the effective use of the Funds, the EIB support should be available to all Member States at

their request. This could cover capacity building, support for project identification, preparation and implementation, as well as advice on financial
instruments and investment platforms.
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The Partnership Agreement may | Provisional common understanding I-63
also contain a summary of the
assessment of the fulfilment of The Partnership Agreement may
relevant enabling conditions also contain a summary of the
referred to in Article 11 and assessment of the fulfilment of
Annexes IIT and IV. relevant enabling conditions
referred to in Article 11 and
Annexes IIT and IV.
2. Where a Partnership Provisional common understanding I-64
Agreement is not prepared
pursuant to the second [CONS amendment withdrawn]
subparagraph of paragraph 1 of
Article 7, a comprehensive set of
information covering points (c) to
(f) of paragraph 1 shall be sent to
the Commission in the form of
Annex IIbis [tables included in
sections 3 to 6 of Annex II | before
or at the same time as the
submission of the first
programme.
Article 9 [no change] Article 9 Provisional common understanding I-65
Approval of the Partnership Approval efthePartnership
Agreement Aoreement [no change]
1. The Commission shall assess the | Amendment 98 1. The Commission shall assess the | Provisional common understanding 1-66
Partnership Agreement and its Partnership Agreement and its
compliance with this Regulation and 1. The Commission shall assess the compliance with this Regulation and | 1. The Commission shall assess the
with the Fund-specific rules. In its Partnership Agreement and its with the Fund-specific rules. In its Partnership Agreement and its
assessment, the Commission shall, in | compliance with this Regulation and | assessment, the Commission shall, in | compliance with this Regulation and
14962/19 AFG/NTC/cs 27
ANNEX ECOMP.2 EN




Commission proposal
COM(2018)375

European Parliament position
(EP amendments)
(Plenary mandate 13/2/19)

Council position
(Coreper mandate 19/12/18)

Compromise proposal, comments

Row

particular, take into account relevant
country-specific recommendations.

with the Fund-specific rules. In its
assessment, the Commission shall, in
partienlar; take into account the
provisions of Article 4 and 6, the
relevant country-specific
recommendations, as well as the
measures linked to integrated
national energy and climate plans
and the way they are addressed.

particular, take into account how the
Member State intends to address
relevant country-specific
recommendations.

with the Fund-specific rules while
respecting the principle of
proportionality, taking into account
the strategic nature of the document,
the number of programmes covered
and the total amount of resources
allocated to the Member State
concerned. In its assessment, the
Commission shall, in particular, take
into account how the Member State
intends to address relevant country-
specific recommendations, National
Energy and Climate Plans as well as
the European Pillar of Social Rights.

Changes to recital (15):

The Partnership Agreement, prepared
by each Member State, should be a
concise and strategic document guiding
the negotiations between the
Commission and the Member State
concerned on the design of programmes
under ERDF, Cohesion Fund, ESF+
and EMFF. In order to streamline
the approval process, the
Commission should respect the
principle of proportionality in its
assessment, particularly concerning
the length of the Partnership
Agreement as set out in Annex II and
requests for additional information.
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In order to reduce the administrative
burden, it should not be necessary to
amend Partnership Agreements during
the programming period. To facilitate
the programming and avoid
overlapping content in programming
documents, Partnership agreements can
be included as part of a programme.
2. The Commission may make Amendment 99 [no change] Provisional common understanding 1-67
observations within three months of
the date of submission by the 2. The Commission may make [no change]
Member State of the Partnership observations within three two
Agreement. months of the date of submission by
the Member State of the Partnership
Agreement.
3. The Member State shall review Amendment 100 [no change] Provisional common understanding 1-68
the Partnership Agreement taking
into account the observations made 3. The Member State shall review [no change]
by the Commission. the Partnership Agreement taking
into account the observations made
by the Commission within one
month of the date of their
submission.
4. The Commission shall adopt a Amendment 101 4. The Commission shall adopt a Provisional common understanding 1-69
decision by means of an decision by means of an
implementing act approving the 4. The Commission shall adopt a implementing act approving the 4. The Commission shall adopt a
Partnership Agreement no later than decision by means of an Partnership Agreement no later than | decision by means of an implementing
four months after the date of implementing act approving the four months after the date of act approving the Partnership
submission of that Partnership Partnership Agreement no later than submission of that Partnership Agreement no later than four months
four months after the date of the first after the date of submission of that
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Agreement by the Member State submission of that Partnership Agreement by the Member State Partnership Agreement by the Member

concerned. The Partnership Agreement by the Member State concerned. The-Partnership State concerned. The-Partnership

Agreement shall not be amended. concerned. The Partnership Agreementshall net-be-amended: Agreementshall not-be-amended:

Agreement shall not be amended.

5. If, pursuant to Article 7(4), the [no change] 5—Hpursuant-to-Artiele H4);the Provisional common understanding 1-70

Partnership Agreement is included in Partnership-Agreementis-ineludedin

a programme, the Commission shall a-programme-the-Commission-shall | 5. When the Partnership Agreement is

adopt a decision by means of an adopta-decistonby-means-olan included in a programme in

implementing act approving that wplementing-actapprovine-that accordance with the second

programme no later than six months programme-no-ater-than-six-months | subparagraph of Article 7(4), the

after the date of submission of that after-the-date-of submission-of that Commission shall adopt a single

programme by the Member State programe by the MemberState decision by means of an implementing

concerned. conecerned: act approving the Partnership
Agreement and that programme no
later than six months after the date of
submission of that programme by the
Member State concerned.
Provisional common understanding [-70B1S
Article 9a (new) — Amendment of the
Partnership Agreement
1. The Member State may submit to
the Commission by 31 March 2025
an amended Partnership Agreement
taking into account the the outcome
of the mid-term review.
2. The Commission shall assess the
amendment and may make
observations within three months of
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the submission of the amended
Partnership Agreement.
3. The Member State shall review the
amended Partnership Agreement
taking into account the observations
made by the Commission.
4. The Commission shall approve the
amendment of a Partnership
Agreement no later than six months
after its first submission by the
Member State.
Article 10 [no change] "7 [no change] Article 10 not yet discussed I1-71
Use of the ERDF, the ESF+, the
Cohesion Fund and the EMFF
delivered through InvestEU
1. Member States may allocate, in | Amendment 428 1. Member States may allocate;-: 1-72
the Partnership Agreement or in the
request for an amendment of a 1. As of 1 January 2023, Member - in the Partnership Agreement or in
programme, the amount of ERDF, the | States, with the agreement of the the comprehensive set of
ESF+, the Cohesion Fund and the managing authorities concerned, information referred to in Article
EMEFF to be contributed to InvestEU | may allocate, in-the-Partnership 8(2); or
and delivered through budgetary Agreement-or-in the request for an
guarantees. The amount to be amendment of a programme, the - in the request for an amendment of
contributed to InvestEU shall not ameunt-of up to 2% of ERDF, the a programme,
exceed 5 % of the total allocation of | ESF+, the Cohesion Fund and the
the amount of ERDF, the ESF+, the
17 EP position: Recital (16) is amended as follows: (16) Each Member State sko#ld could have the flexibility to contribute to InvestEU for the provision of
budgetary guarantees for investments in that Member State, under certain conditions specified in Article 10 of this Regulation.
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each Fund, except in duly justified EMEFF to be contributed to InvestEU | Cohesion Fund and the EMFF to be
cases. Such contributions shall not and delivered through budgetary contributed to InvestEU and
constitute transfers of resources under | guarantees. The-amountto-be delivered through budgetary
Article 21. contributed-to-tnvestEU-shall-noet guarantees. The amount to be
exeeed-5-% Up to 3% of the total contributed to InvestEU shall not
allocation of each Fund; exeeptin exceed [5 %%] of the total allocation
dulyjustified-eases may be further of each Fund, except in duly justified
allocated to InvestEU under the cases. Such contributions shall not
mid-term review. Such contributions | constitute transfers of resources under
shall net-constitute-transfers-of be Article 21.
available for investments in line with
cohesion policy objectives and in the
same category of regions targeted by
the Funds of origin. Whenever an
amount of ERDF, ESF+, Cohesion
Fund is contributed to Invest EU,
the enabling conditions as described
in Article 11 and in Annexes I1I and
1V to this Regulation shall apply.
Only resources of future calendar
years may be allocated. vnderAsticle
2+
2. For the Partnership Agreement, Amendment 103 2. For the Partnership Agreement; or 1-73
resources of the current and future in the comprehensive set of
calendar years may be allocated. For | 2—FerthePartnership-Agreement; information referred to in Article
the request for an amendment of a resourees-of thecurrentand-future 8(2), resources of the current and
programme, only resources of future | ealendar-years-may-be-allecated—For | future calendar years may be
calendar years may be allocated. the request-foran-amendment-ofa allocated. For the request for an
programme;-onlyresoureesoffuture | amendment of a programme, only
calendar-years-may be-allocated: resources of future calendar years
may be allocated.
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3. The amount referred to in Amendment 104 [no change] 1-74
paragraph 1 shall be used for the
provisioning of the part of the EU 3. The amount referred to in
guarantee under the Member State paragraph 1 shall be used for the
compartment. provisioning of the part of the EU
guarantee under the respective
Member State compartment.
4. Where a contribution agreement, Amendment 105 4. Where a contribution agreement, 1-75
as set out in Article [9] of the as set out in Article [9] of the
[InvestEU Regulation], has not been | Where a contribution agreement, as [InvestEU Regulation], has not been
concluded by 31 December 2021 for | set out in Article [9] of the [InvestEU | concluded by 31 December 2021 for
an amount referred to in paragraph 1 | Regulation], has not been concluded | an amount referred to in paragraph 1
allocated in the Partnership by 31 December 2024 2023 for an allocated in the Partnership
Agreement, the Member State shall amount referred to in paragraph 1, Agreement; or in the comprehensive
submit a request for amendment of a | alleeated-in-the Partnership set of information referred to in
programme or programmes to use the | Agreement; the Member State shall Article 8(2), the Member State shall
corresponding amount. submit a request for amendment of a | submit a request for amendment of a
programme or programmes to use the | programme or programmes to use the
corresponding amount. corresponding amount.
The contribution agreement for an Amendment 106 [no change] 1-76
amount referred to in paragraph 1
allocated in the request of the The contribution agreement for an
amendment of a programme shall be | amount referred to in paragraph 1
concluded simultaneously with the allocated in the request of the
adoption of the decision amending amendment of a programme shall be
the programme. concluded, or amended as the case
may be, simultaneously with the
adoption of the decision amending
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the programme.
5. Where a guarantee agreement, as Amendment 107 [no change] 1-77
set out in Article [9] of the [InvestEU
Regulation], has not been concluded | 5. Where a guarantee agreement, as
within nine months from the approval | set out in Article [9] of the [InvestEU
of the contribution agreement, the Regulation], has not been concluded
respective amounts paid into the within nine months from the approval
common provisioning fund as a of the contribution agreement, the
provisioning shall be transferred back | respective amounts paid into the
to a programme or programmes and | common provisioning fund as a
the Member State shall submit a provisioning shall be transferred back
corresponding request for a to the original programme or
programme amendment. programmes and the Member State
shall submit a corresponding request
for a programme amendment. In this
particular case, resources of past
calendar years may be modified, as
long as the commitments are not yet
implemented.
6. Where a guarantee agreement, as | /no change] [no change] 1-78
set out in Article [9] of the [InvestEU
Regulation], has not been fully
implemented within four years from
the signature of the guarantee
agreement, the Member State may
request that amounts committed in
the guarantee agreement but not
covering underlying loans or other
risk bearing instruments shall be
treated in accordance with paragraph
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5.
7. Resources generated by or Amendment 108 [no change] 1-79
attributable to the amounts
contributed to InvestEU and 7. Resources generated by or
delivered through budgetary attributable to the amounts
guarantees shall be made available to | contributed to InvestEU and
the Member State and shall be used delivered through budgetary
for support under the same objective | guarantees shall be made available to
or objectives in the form of financial | the Member State and the local or
instruments. regional authority concerned by the
contribution and shall be used for
support under the same objective or
objectives in the form of financial
instruments.
8. The Commission shall re-budget [no change] [no change] 1-80
contributed amounts which have not
been used for InvestEU for the year
in which the corresponding
programme amendment is approved.
Such re-budgetisation may not go
beyond the year 2027.
The decommitment time limit for the | /no change] [no change] I-81
re-budgeted amount in accordance
with Article 99 shall start from the
year in which the contribution has
been re-budgeted.
TITLE III [no change] [no change] Provisional common understanding 1-82
PROGRAMMING
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CHAPTER 1 [no change] [no change] Provisional common understanding 1-83
General provisions on the Funds
[no change]
Article 16 [no change] ' [no change] Provisional common understanding 1-84
Preparation and submission of
programmes [no change]
1. Member States shall prepare Amendment 140 [no change] Provisional common understanding I-85
programmes to implement the Funds
for the period from 1 January 2021 to | 1. Member States in cooperation 1. Member States shall prepare
31 December 2027. with the partners referred to in programmes to implement the Funds
Article 6 shall prepare programmes to for the period from 1 January 2021 to
implement the Funds for the period 31 December 2027. This shall be done
from 1 January 2021 to in cooperation with the partners
31 December 2027. referred to in Article 6.
2. Member States shall submit [no change] 2. Member States shall submit Provisional common understanding 1-86
programmes to the Commission no programmes to the Commission no
later than 3 months after the later than 3 months after the 2. Member States shall submit
submission of the Partnership submission of the Partnership programmes to the Commission no
Agreement. Agreement or of the comprehensive | later than 3 months after the submission
set of information referred to in of the Partnership Agreement. For the
Article 8(2). For the AMIF, the ISF | AMIF, the ISF and the BMVI,
and the BMVI, Member States Member States shall submit
shall submit programmes to the programmes to the Commission no

18 EP position: Recital (46) is amended as follows: (46) In order to hasten the start of programme implementation, the roll-over of implementation arrangements,

including administrative and IT systems, from the previous programming period should be facilitated where possible. The use of the computerised system
already established for the previous programming period, adapted as required, should be maintained, unless a new technology is necessary.
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Commission no later than 3 months | later than 3 months after the entry
after the entry into force of [this into force of [this Regulation] and
Regulation] and [the relevant fund- | [the relevant fund-specific
specific Regulation], whichever is Regulation], whichever is later.
later.
3. Member States shall prepare [no change] [no change] Provisional common understanding 1-87
programmes in accordance with the
programme template set out in Annex [no change]
V.
For the AMIF, the ISF and the [no change] For the AMIF, the ISF and the Provisional common understanding I-88
BMVI, the Member State shall BMVI, the Member States shall
prepare programmes in accordance prepare programmes in accordance For the AMIF, the ISF and the BMVI,
with the programme template set out with the programme template set out | the Member States shall prepare
in Annex VL in Annex VL programmes in accordance with the
programme template set out in Annex
VL
Provisional common understanding 1-88 BIS
3a. Where an environmental report is
prepared in accordance with Directive
2001/42/EC, it shall be published on
the programme website referred to in
Article 44(1) of this Regulation.
Article 17 [no change] [no change] Provisional common understanding 1-89
Content of programmes
[no change]
1. Each programme shall set out a | /no change] [no change] Provisional common understanding 1-90
strategy for the programme's
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contribution to the policy objectives
and the communicalzion z)lf itg results. [no change]
2. A programme shall consist of Amendment 141 2. A programme shall consist of one | Provisional common understanding [-91
priorities. Each priority shall or more priorities. Each priority shall
correspond to a single policy A programme shall consist of correspond to a single policy 2. A programme shall consist of one or
objective or to technical assistance. A | priorities. Each priority shall objective or to technical assistance if | more priorities. Each priority shall
priority corresponding to a policy correspond to a-single one or several | it is implemented pursuant to correspond to a single policy objective
objective shall consist of one or more | policy ebjeetive objectives or to Article 30(4) or Article 32 and may | or to technical assistance if it is
specific objectives. More than one technical assistance. A priority use support from one or more implemented pursuant to Article
priority may correspond to the same corresponding to a policy objective Funds. A priority corresponding to a | 30(4) or Article 32 and may use
policy objective. shall consist of one or more specific | policy objective shall consist of one support from one or more Funds. A
objectives. More than one priority or more specific objectives. More priority corresponding to a policy
may correspond to the same policy than one priority may correspond to objective shall consist of one or more
objective. the same policy objective. specific objectives. More than one
priority may correspond to the same
policy objective.
For programmes supported by the [no change] For programmes supported by the Provisional common understanding 1-92
EMFF, each priority may correspond EMFF, each priority may correspond
to one or more policy objectives. to one or more policy objectives. For programmes supported by the
Specific objectives correspond to i feett EMFF, each priority may correspond to
areas of support as defined in Annex areas-of support-as-definedin-Annex | one or more policy objectives. Speeifie
[1IT] to the EMFF Regulation. HH}to-the EMEE Regulation: objeetives-correspond-to-areasof
suppertas-defined-in-AnnexHHto-the
EMEERegulation:
For programmes supported by the [no change] For programmes supported by the Provisional common understanding 1-93
AMIF, the ISF and the BMVI, a AMIF, the ISF and the BMVI, a
programme shall consist of specific programme shall use support from For programmes supported by the
objectives. one Fund and consist of specific AMIF, the ISF and the BMVI, a
objectives: and of technical programme shall use support from
one Fund and consist of specific
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assistance specific objectives. objectives: and of technical assistance
specific objectives.
3. Each programme shall set out: [no change] [no change] Provisional common understanding 1-94
[no change]
(a) a summary of the main [no change] [no change] Provisional common understanding 1-95
challenges, taking into account:
[no change]
(i) economic, social and territorial Amendment 142 [no change] Provisional common understanding 1-96
disparities, except for programmes
supported by the EMFF; (i) economic, social and territorial (1) economic, social and territorial
disparities as well as inequalities, disparities as well as inequalities,
except for programmes supported by except for programmes supported by
the EMFF; the EMFF;
(i1) market failures, investment needs | Amendment 143 (i) market failures;; Provisional common understanding 1-97
and complementarity with other
forms of support; (i1) market failures, investment needs (i) market failures;-;
and complementarity and synergies
with other forms of support;
[no change] (ii bis) investment needs and Provisional common understanding 1-98
complementarity with other forms of
support; (ii bis) investment needs and
complementarity and synergies with
other forms of support;
(ii1) challenges identified in relevant | Amendment 144 (iii) challenges identified in relevant | Provisional common understanding 1-99
country-specific recommendations country-specific recommendations, in
and other relevant Union (iii) challenges identified in the relevant national or regional (iii) challenges identified in relevant
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recommendations addressed to the relevant country-specific strategies of that Member State, country-specific recommendations, in
Member State; recommendations and-etherrelevant | and, for the AMIF, ISF and BMVI, | relevant national or regional
Unionrecommendations-addressedte | other relevant Union strategies of that Member State,
the Member-State; recommendations addressed to the including its National Energy and
Member State; Climate Plan and in relation to the
principles of the European Pillar of
Social Rights, and, for the AMIF, ISF
and BMVI, other relevant Union
recommendations addressed to the
Member State;
(iv) challenges in administrative Amendment 145 [no change] Provisional common understanding 1-100
capacity and governance;
(iv) challenges in administrative (iv) challenges in administrative
capacity and governance and capacity and governance and
simplification measures; simplification measures;
Amendment 146 Provisional common understanding I-101
(iv a) an integrated approach to (iv a) an integrated approach to
address demographic challenges, address demographic challenges,
where relevant; where relevant;
(v) lessons learnt from past [no change] [no change] Provisional common understanding 1-102
experience;
[no change]
(vi) macro-regional strategies and [no change] [no change] Provisional common understanding 1-103
sea-basin strategies where Member
States and regions participate in such [no change]
strategies;
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Amendment 147 Provisional common understanding 1-104
(vi a) challenges and related EP amendment withdrawn. See row 99.
objectives identified within National
Energy and Climate Plans and in
the European Pillar of Social
Rights;
(vii) for programmes supported by Amendment 148 (vii) for programmes supported by Provisional common understanding [-105
the AMIF, the ISF and the BMVI, the AMIF, the ISF and the BMVI,
progress in implementing the relevant | (vii) for programmes supported by progress in implementing the relevant | (vii) for programmes supported by the
Union acquis and action plans; the AMIF, the ISF and the BM VI, Union acquis and action plans and a | AMIF, the ISF and the BMVI, progress
progress in implementing the relevant | justification for the choice of in implementing the relevant Union
Union acquis and action plans, as specific objectives; acquis and action plans and a
well as identified shortcomings; justification for the choice of specific
objectives;
Points (i), (ii) and (vi) of paragraph | Provisional common understanding 1-106
3(a) shall not apply to programmes
supported by the AMIF, the ISF Points (i), (ii) and (vi) of paragraph
and the BMVIL. 3(a) shall not apply to programmes
supported by the AMIF, the ISF and
the BMVI.
(b) ajustification for the selected [no change] [no change] Provisional common understanding 1-107
policy objectives, corresponding
priorities, specific objectives and the [no change]
forms of support;
(c) for each priority, except for [no change] (c) for each priority, except for Provisional common understanding 1-108
technical assistance, specific technical assistance, specific
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objectives; objectives, the types of intervention
and an indicative breakdown of the [no change]
Prtogramtl.ned resourcefs by typ:lg f Comment: CONS AMD to be seen
tntervention or area ol support together with block 4 (when discussing
eligibility issues of codes of
intervention at specific objective level)
(d) for each specific objective: [no change] [no change] Provisional common understanding 1-109
[no change]
(1) the related types of actions, Amendment 149 (i) the related types of actions; Provisional common understanding 1-110
including a list of planned operations . . : i
of strategic importance, and their (i) the related types of actions, of strategie-impertanee; and their (1) the related types of actions;
expected contribution to those including & an indicative list and expected contribution to those neclading-alistof planned-operations-of
specific objectives and to macro- timetable of planned operations of specific objectives and to macro- strategic-impertanee; and their expected
regional strategies and sea-basin strategic importance, and their regional strategies and sea-basin contribution to those specific objectives
strategies, where appropriate; expected contribution to those strategies, where appropriate; and to macro-regional strategies and
specific objectives and to macro- sea-basin strategies, where appropriate;
regional strategies and sea-basin
strategies, where appropriate;
(il))  output indicators and result [no change] [no change] Provisional common understanding 1-111
indicators with the corresponding
milestones and targets; [no change]
(ii1)  the main target groups; [no change] [no change] Provisional common understanding I-112

9" Council position: N.B. The term “areas of support” is to be aligned throughout the text with the finally agreed nomenclature for the EMFF, in line with
Annex II of the EMFF Regulation.
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[no change]
Amendment 150 Provisional common understanding I-113
(iii a) actions safeguarding equality, (iii a) actions safeguarding equality,
inclusion and non-discrimination; inclusion and non-discrimination;
(iv) specific territories targeted, [no change] (iv) indication of the specific Provisional common understanding 1-114
including the planned use of territories targeted, including the
integrated territorial investment, planned use of integrated territorial (iv) indication of the specific
community-led local development or investment, community-led local territories targeted, including the
other territorial tools; development or other territorial tools; | planned use of integrated territorial
investment, community-led local
development or other territorial tools;
(v) the interregional and Amendment 151 (v) the interregional and Provisional common understanding I-115
transnational actions with transnational actions with
beneficiaries located in at least one (v) the interregional, cross-border beneficiaries located in at least one (v) the interregional, cross-border and
other Member State; and transnational actions with other Member State or outside the transnational actions with beneficiaries
beneficiaries located in at least one Union, where relevant; located in at least one other Member
other Member State; State or outside the Union, where
relevant;
Amendment 152 Provisional common understanding I-116
(va ) sustainability of investments; EP AMD withdrawn
(vi) the planned use of financial [no change] [no change] Provisional common understanding I-117
instruments;
[no change]
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(e) the planned use of technical Provisional common understanding 1-118
assistance pursuant to Article 32 if
applicable, and relevant types of (e) the planned use of technical
intervention; assistance pursuant to Article 32 if
applicable, and relevant types of
(e bis) for each priority on intervention;
technical assistance implemented
pursuant to Article 30(4): (e bis) for each priority on technical
assistance implemented pursuant to
(i) the related types of actions; | Article 30(4):
(ii) output indicators with the (i) the related types of actions;
corresponding milestones and
targets; (ii) output indicators with the
corresponding milestones and
(iii) the main target groups; targets;
(iv) the types of intervention (iii) the main target groups;
and an indicative breakdown of
the programmed resources by (iv) the types of intervention and
type of intervention or area of an indicative breakdown of the
support; programmed resources by type of
intervention or area of support;
(vii) the types of intervention and an | [no change] Evit-the-types-ofinterventionand-an | Provisional common understanding 1-119
indicative breakdown of the wdieative breakdownofthe
programmed resources by type of programmed resourees-by-type-of [no change]
intervention or area of support; tervention-or-area-of support:
Comment: To be seen together with
block 4 (when discussing eligibility
issues of codes of intervention at
specific objective level)
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Amendment 153 Provisional common understanding 1-120
(vii a) a description of how EP AMD withdrawn
complementarities and synergies
with other Funds and instruments
are to be pursued;
(e) the planned use of technical [no change] te)—theplanneduse-of techniecal Provisional common understanding 1-121
assistance in accordance with Articles assistanee-inaccordance-with-Attieles
30 to 32 and relevant types of 30-to-32-andrelevanttypes-of te)theplanneduse-of technieal
intervention; intervention: assistancein-accordance-with-Axticles
30+e 32 andrelevantbypesof
. ion:
(f) a financing plan containing: [no change] [no change] Provisional common understanding 1-122
[no change]
(i) atable specifying the total [no change] (i) atable specifying the total Provisional common understanding 1-123
financial allocations for each of the financial allocations for each of the
Funds and for each category of region Funds and for each category of (i) atable specifying the total financial
for the whole programming period region, where applicable, for the allocations for each of the Funds, and
and by year, including any amounts whole programming period and by where applicable, for each category
transferred pursuant to Article 21; year, including any amounts of region, for the whole programming
transferred pursuant to Article 21; period and by year, including any
amounts transferred pursuant to Article
21;
(ii) a table specifying the total [no change] (i) for programmes supported by Provisional common understanding I-124
financial allocations for each priority ERDF, ESF+ and the Cohesion
by Fund and by category of region Fund, a table specifying the total (i1) for programmes supported by
and the national contribution and financial allocations for each priority | ERDF, ESF+ and the Cohesion Fund,
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whether it is made up of public and by Fund and by category of region a table specifying the total financial
private contribution; and the national contribution and allocations for each priority by Fund
whether it is made up of public and and by category of region and the
private contribution; national contribution and whether it is
made up of public and private
contribution;
(iii) for programmes supported by [no change] [no change] Provisional common understanding [-125
the EMFF, a table specifying for each
type of area of support, the amount of [no change]
the total financial allocations of the
support from the Fund and the
national contribution;
(iv) for programmes supported by [no change] [no change] Provisional common understanding I-126
the AMIF, the ISF and the BMVI, a
table specifying, by specific [no change]
objective, the total financial
allocations by type of action, the
national contribution and whether it
is made up of public and private
contribution;
(g) the actions taken to involve the [no change] [no change] Provisional common understanding I-127
relevant partners referred to in Article
6 in the preparation of the [no change]
programme, and the role of those
partners in the implementation,
monitoring and evaluation of the
programme;
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(h) for each enabling condition, [no change] (h) for each enabling condition Provisional common understanding 1-128
established in accordance with linked to the selected specific
Article 11, Annex IIT and Annex IV, objective, established in accordance (h) for each enabling condition linked
an assessment of whether the with Article 11, Annex III and Annex | to the selected specific objective,
enabling condition is fulfilled at the IV, an assessment of whether the established in accordance with Article
date of submission of the programme; enabling condition is fulfilled at the 11, Annex III and Annex IV, an
date of submission of the programme; | assessment of whether the enabling
condition is fulfilled at the date of
submission of the programme;
(i) the envisaged approach to Amendment 154 (i) the envisaged approach to Provisional common understanding 1-129
communication and visibility for the communication and visibility for the
programme through dpﬁmng its (1) the eny1sqged apprggch to programme through d.eﬁmng its (i) the envisaged approach to
objectives, target audiences, communication and visibility for the | objectives, target audiences, I it
o . L7 o . communication and visibility for the
communication channels, social programme through defining its communication channels, seetal e
) e . . programme through defining its
media outreach, planned budget and | objectives, target audiences, media-outreach; planned budget and o .
. .o o .. .o objectives, target audiences,
relevant indicators for monitoring and | communication channels, where relevant indicators for monitoring and o . .
luation: ropriat ial media outreach luation: communication channels, including
evaluation; appropriate social media outreach, as | evaluation; social media outreach, where
well as planned budget and relevant .
. Lo appropriate, planned budget and
indicators for monitoring and L .
. relevant indicators for monitoring and
evaluation; .
evaluation;
(j) the managing authority, the audit | Amendment 155 (j) the managingautheritythe-audit | Provisional common understanding 1-130
authority and the body which authorityprogramme authorities and
receives payments from the (j) the managing authority, the audit | the body or in case of technical (j) the managing-authoritytheaudit
Commission. authority, the body responsible for assistance pursuant to Article avtherityprogramme authorities and
the accounting function under 30(5), where applicable bodies the body or in case of technical
Article 70, and the body which which reeetvesreceive payments assistance pursuant to Article 30(5),
receives payments from the from the Commission. where applicable bodies which
Commission. reeeivesreceive payments from the
Commission.
14962/19 AFG/NTC/cs 47
ANNEX ECOMP.2 EN




- European Parliament position . o
Commission proposal (EP amendments) Council position Compromise proposal, comments Row
COM(2018)375 (Plenary mandate 13/2/19) (Coreper mandate 19/12/18) ’
Points (c) and (d) of this paragraph Amendment 156 Points{e)andPoint (d) of this Provisional common understanding I-131
shall not apply to the specific paragraph shall not apply to the
objective set out in Article [4(c)(vii)] | Points (c) and (d) of this paragraph specific objective set out in Article Points (a) (i), (ii) and (vi) of this
of the ESF+Regulation. shall not apply to the specific [4(e)6vt1)(xi)] of the paragraph shall not apply to
objective set out in Article f4fe}3#)} | ESF+Regulation. programmes limited to supporting
[4(1)(xi)] of the ESF+Regulation. the specific objective set out in
Article 4(1)(xi) of the ESF+
Regulation. Peints(e}andPoint (d) of
this paragraph shall not apply to the
specific objective set out in Article
[4(e)evtl)(xi)] of the ESF+Regulation.
When submitting the programme Provisional common understanding 1-132
for the ERDF, the Cohesion Fund,
the ESF+ and the EMFF, this shall | When submitting the programme for
be accompanied by a list of planned | the ERDF, the Cohesion Fund, the
operations of strategic importance, | ESF+ and the EMFF, this shall be
for information purposes. accompanied for information
purposes by a list of planned
operations of strategic importance,
with a timetable.
If, in accordance with point (j), Provisional common understanding I-132A
more than one body is identified,
the Member State shall set out the | “If, in accordance with point (j), more
share of the reimbursed amounts than one body is identified to receive
between those bodies. payments from the Commission, the
Member State shall set out the share of
the reimbursed amounts between those
bodies.”
Where a Partnership Agreement is | Provisional common understanding 1-132B
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not p.repared, th.e prografnme shall CONS AMD withdrawn
also include the information set out
in points (ii) and (iii) of Article
8(1)(b).
Amendment 157 Provisional common understanding 1-133
An environmental report containing AMD withdrawn, covered by line I-88
relevant information on the effects bis
on the environment in accordance
with Directive 2001/42/EC shall be
annexed to the programme, taking
into account climate change
mitigation needs.
4. By way of derogation from point | /no change] 4. By way of derogation from point Provisional common understanding 1-134
(d) of paragraph 3, for each specific (b) to (d) of paragraph 3, for each
objective of programmes supported specific objective of programmes 4. By way of derogation from point_(b)
by the AMIF, the ISF and the BMVI supported by the AMIF, the ISF and | to (d) of paragraph 3, for each specific
the following shall be provided: the BMVI the following shall be objective of programmes supported by
provided: the AMIF, the ISF and the BMVI the
following shall be provided:
(a) a description of the initial [no change] [no change] Provisional common understanding I-135
situation, challenges and responses
supported by the Fund; [no change]
(b) indication of the operational [no change] (b) indication of the eperational Provisional common understanding I-136
objectives; objeetivesimplementation
measures; (b) indication of the eperational
objeetives implementation measures;
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(c) an indicative list of actions and [no change] (¢) an indicative list of actions and | Provisional common understanding 1-137
their expected contribution to the their expected contribution to the
specific and operational objectives; specific and-eperational-objectives; (c) an indicative list of actions and
their expected contribution to the
specific and-eperational-objectives;
(d) where applicable, a justification | /no change] [no change] Provisional common understanding 1-138
for the operating support, specific
actions, emergency assistance, and [no change]
actions as referred to in Articles [16
and 17] of the AMIF regulation;
(e) output and result indicators with | /no change] [no change] Provisional common understanding 1-139
the corresponding milestones and
targets; [no change]
(f) an indicative breakdown of the [no change] [no change] Provisional common understanding 1-140
programmed resources by type of
intervention. [no change]
5. Types of intervention shall be [no change] 5. Types of intervention shall be Provisional common understanding I-141
based on a nomenclature set out in based on a nomenclature set out in
Annex I. For programmes supported Annex . For programmes supported | 5. Types of intervention shall be based
by the AMIF, the ISF and the BMVI, by the EMFF, AMIF, the ISF and the | on a nomenclature set out in Annex I.
types of intervention shall be based BMVI, types of intervention shall be | For programmes supported by the
on a nomenclature set out in the based on a nomenclature set out in EMFF, AMIF, the ISF and the BMVI,
Fund-specific Regulations. the Fund-specific Regulations. types of intervention shall be based on
a nomenclature set out in the Fund-
specific Regulations.
6. For ERDF, ESF+ and Cohesion | Amendment 158 6—For ERDE ESE+and-Cohesion | Provisional common understanding 1-142
Fund programmes submitted in Fund-prosrammessubmittedin
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accordance.wuh Article 16, the;.table 6. For ERDF, ESF+ and Cohesion . et 6. For ERDF, ESF+ and Cohesion
referred to in paragraph (3)(f)(ii) Fund bmitted i referred-to—nparasraph-BHHED Fund bmitted i
shall include the amounts for the {NC Programmes submitsed shall-include the-amountsfor-the Unc programmes submitied
accordance with Article 16, the table accordance with Article 16, the table
years 2021 to 2025 only. referred to in paragraph (3)(f)(ii) 3 ¥ referred to in paragraph (3)(f)(ii) shall
shall include the amounts for the include the amounts for the years 2021
years 2021 to 2027 2025-enéy. to 2027 2025-enb—including the
flexibility amount.
7. The Member State shall [no change] [no change] Provisional common understanding 1-143
communicate to the Commission any
changes in the information referred to [no change]
in paragraph (3)(j) without requiring
a programme amendment.
Article 18 [no change] [no change] Provisional common understanding 1-144
Approval of programmes
[no change]
1. The Commission shall assess the Amendment 160 2 1. The Commission shall assess the | Provisional common understanding I-145
programme and its compliance with programme and its compliance with
this Regulation and with the Fund- 1. The Commission shall assess the | this Regulation and with the Fund- 1. The Commission shall assess the
specific Regulations, as well as its programme and its compliance with specific Regulations, as well as its programme and its compliance with
consistency with the Partnership this Regulation and with the Fund- consistency with the relevant this Regulation and with the Fund-
Agreement. In its assessment, the specific Regulations, as well as its Partnership Agreement: or with the specific Regulations, as well as, for the
Commission shall, in particular, take | consistency with the Partnership relevant comprehensive set of ERDF, ESF+, Cohesion Fund and
into account relevant country-specific | Agreement. In its assessment, the information referred to in Article | EMFF, its consistency with the
recommendations. Commission shall, in particular, take | 8(2). In its assessment, the relevant Partnership Agreement. In its
into account relevant country-specific | Commission shall, in particular, take | assessment, the Commission shall, in

20 EP position: The second sentence of recital (13) is amended as follows: (13) (...) During the 2021-2027 programming period ('programming period'), Member
States should regularly present to the monitoring committee and to the Commission the progress in implementing the programmes in support of the CSRs, as well
as of the European Pillar of Social Rights. (...)
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recommendations, as well as relevant | into account how relevant country- particular, take into account relevant
challenges identified in the specific recommendations have been | country-specific recommendations,
implementation of the Integrated addressed. relevant challenges identified in the
National Energy and Climate Plans National Energy and Climate Plan,
and in the European Pillar of Social and the principles of the European
Rights and the way they are Pillar of Social Rights, and the way
addressed. they are addressed.
2. The Commission may make Amendment 161 [no change] Provisional common understanding I-146
observations within three months of
the date of submission of the 2.  The Commission may make [no change]
programme by the Member State. observations within three fwo months
of the date of submission of the
programme by the Member State.
3. The Member State shall review Amendment 162 [no change] Provisional common understanding 1-147
the programme taking into account
the observations made by the 3. The Member State shall review 3. The Member State shall review the
Commission. the programme taking into account programme taking into account the
the observations made by the observations made by the Commission.
Commission within two months of
their submission.
4. The Commission shall adopt a Amendment 163 [no change] Provisional common understanding 1-148
decision by means of an
implementing act approving the 4. The Commission shall adopt a 4. The Commission shall adopt a
programme no later than six months | decision by means of an decision by means of an implementing
after the date of submission of the implementing act approving the act approving the programme no later
programme by the Member State. programme no later than six five than six five months after the date of
months after the date of the first the first submission of the programme
submission of the programme by the by the Member State.
Member State.
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Article 19 [no change] [no change] Provisional common understanding 1-149
Amendment of programmes
[no change]
1. The Member State may submit | /no change] [no change] Provisional common understanding I-150
a motivated request for an
amendment of a programme together [no change]
with the amended programme setting
out the expected impact of that
amendment on the achievement of
the objectives.
2. The Commission shall assess the Amendment 164 2. The Commission shall assess the | Provisional common understanding I-151
amendment and its compliance with amendment and its compliance with
this Regulation and with the Fund- 2. The Commission shall assess the this Regulation and with the Fund- 2. The Commission shall assess the
specific Regulations, including amendment and its compliance with specific Regulations, including amendment and its compliance with
requirements at national level, and this Regulation and with the Fund- requirements at national level, and this Regulation and with the Fund-
may make observations within three specific Regulations, including may make observations within three | specific Regulations, including
months of the submission of the requirements at national level, and two months of the submission of the | requirements at national level, and may
amended programme. may make observations within three | amended programme. make observations within three-two
two months of the submission of the months of the submission of the
amended programme. amended programme.
3. The Member State shall review the | Amendment 165 [no change] Provisional common understanding 1-152
amended programme and take into
account the observations made by the | 3. The Member State shall review the 3. The Member State shall review the
Commission. amended programme and take into amended programme and take into
account the observations made by the account the observations made by the
Commission within two months of Commission.
their submission.
4. The Commission shall approve Amendment 166 4. The Commission shall approve Provisional common understanding I-153
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the amendment of a programme no
later than six months after its
submission by the Member State.

4. The Commission shall approve
the amendment of a programme no
later than six three months after its
submission by the Member State.

the amendment of a programme no
later than six-four months after its
submission by the Member State.

4. The Commission shall approve the
amendment of a programme no later
than sixfour months after its
submission by the Member State.

5. The Member State may transfer
during the programming period an
amount of up to 5 % of the initial
allocation of a priority and no more
than 3 % of the programme budget to
another priority of the same Fund of
the same programme. For the
programmes supported by the ERDF
and ESF+, the transfer shall only
concern allocations for the same
category of region.

Amendment 167

The Member State may transfer
during the programming period an
amount of up to 5 7 % of the initial
allocation of a priority and no more
than 3 5 % of the programme budget
to another priority of the same Fund
of the same programme. In doing so
the Member State shall respect the
code of conduct established by the
Commission Delegated Regulation
(EU) No 240/2014. For the
programmes supported by the ERDF
and ESF+, the transfer shall only
concern allocations for the same
category of region.

5. For the programmes supported
by the ERDF, Cohesion Fund and
ESF+, the Member State may
transfer during the programming
period an amount of up to 5-%8%,
of the initial allocation of a priority
and no more than 3 4% of the
programme budget to another
priority of the same Fund of the
same programme. For the
programmes supported by the ERDF
and ESF+, the transfer shall only
concern allocations for the same
category of region.

Provisional common understanding

5.For the programmes supported by
the ERDF, Cohesion Fund and ESF+,
the Member State may transfer during
the programming period an amount of
up to 5%8%, of the initial allocation of
a priority and no more than 3 4% of the
programme budget to another priority
of the same Fund of the same
programme. For the programmes
supported by the ERDF and ESF+, the
transfer shall only concern allocations
for the same category of region.

I-154

For the programmes supported by
the EMFF, the Member State may
transfer during the programming
period an amount of up to 10% of
the initial allocation of a Union
priority to another Union priority;

Provisional common understanding

For the programmes supported by
the EMFF, the Member State may
transfer during the programming
period an amount of up to 8% of the
initial allocation of a Union priority
to another Union priority;

I-155
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For the programmes supported by | Provisional common understanding I-156
the AMIF, the ISF and the BM VI,
the Member State may transfer For the programmes supported by
during the programming period the AMIF, the ISF and the BMVI,
allocations between types of the Member State may transfer
actions within the same specific during the programming period
objective and, in addition, an allocations between types of actions
amount of up to 15% of the initial | within the same specific objective
allocation of a priority to another and, in addition, an amount of up to
priority of the same Fund. 15% of the initial allocation of a
priority to another priority of the
same Fund.
Such transfers shall not affect [no change] [no change] Provisional common understanding 1-157
previous years. They shall be
considered to be not substantial and Such transfers shall not affect previous
shall not require a decision of the years. They shall be considered to be
Commission amending the not substantial and shall not require a
programme. They shall however, decision of the Commission amending
comply with all regulatory the programme. They shall however,
requirements. The Member State comply with all regulatory
shall submit to the Commission the requirements and shall be approved
revised table referred to under points by the monitoring committee in
(H(11), (H(ii) or (f)(iv) of Article advance. The Member State shall
17(3) as applicable. submit to the Commission the revised
table referred to under points (f)(ii),
(H(iii) or (f)(iv) of Article 17(3) as
applicable.
6. The approval of the Commission | Amendment 168 [no change] Provisional common understanding 1-158
shall not be required for corrections
of a purely clerical or editorial nature | 6.  The approval of the [no change]
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that do not affect the implementation | Commission shall not be required for
of the programme. Member States corrections of a purely clerical,
shall inform the Commission of such | technical or editorial nature that do
corrections. not affect the implementation of the
programme. Member States shall
inform the Commission of such
corrections.
7. For programmes supported by [no change] [no change] Provisional common understanding 1-159
the EMFF, amendments to the
programmes relating to the [no change]
introduction of indicators shall not
require the approval of the
Commission.
Article 20 [no change] [no change] Provisional common understanding 1-160
Joint support from the ERDF, the
ESF+ and the Cohesion Fund [no change]
1. The ERDF, the ESF+ and the [no change] [no change] Provisional common understanding I-161
Cohesion Fund may jointly provide
support for programmes under the [no change]
Investment for jobs and growth goal.
2. The ERDF and the ESF+ may Amendment 169 [no change] Provisional common understanding I-162
finance, in a complementary manner
and subject to a limit of 10 % of 2. The ERDF and the ESF+ may 2. The ERDF and the ESF+ may
support from those Funds for each finance, in a complementary manner finance, in a complementary manner
priority of a programme, all or part of | and subject to a limit of +6% 15 % of and subject to a limit of +6% 15% of
an operation for which the costs are support from those Funds for each support from those Funds for each
eligible for support from the other priority of a programme, all or part of priority of a programme, all or part of
Fund on the basis of eligibility rules | an operation for which the costs are an operation for which the costs are
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applied to that Fund, provided that eligible for support from the other eligible for support from the other Fund
such costs are necessary for the Fund on the basis of eligibility rules on the basis of eligibility rules applied
implementation. applied to that Fund, provided that to that Fund, provided that such costs
such costs are necessary for the are necessary for the implementation.
implementation.
Comment: Commission noted their
opposition to this compromise.
Article 21 [no change] [no change] [provisional common understanding on | 1-163
Transfer of resources the Title only]
[no change]
1. Member States may request the | Amendment 170 1. Member States may request the I-164
transfer of up to 5 % of programme transfer of up to [5 %] of programme
financial allocations from any of the 1. For the purpose of ensuring financial allocations from any of the
Funds to any other Fund under shared | flexibility, Member States may Funds to any other Fund under
management or to any instrument request, if agreed by the monitoring | shared management or to any
under direct or indirect management. committee of the programme, the instrument under direct or indirect
transfer of up to 5% of programme management.
financial allocations from any of the
Funds to the European Regional
Development Fund, the European
Social Fund Plus, the Cohesion
Fund, or the European Maritime
and Fisheries Fund any-otherFund
uidersharedmanauementortoany
. tor g i
management.
2. Transferred resources shall be Amendments 171 and 434 [no change] I-165
implemented in accordance with the
rules of the Fund or the instrument to | 2. Transferred resources shall be
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which the resources are transferred implemented in accordance with the
and, in the case of transfers to rules of the Fund or the instrument to
instruments under direct or indirect which the resources are transferred
management, for the benefit of the andn-the-cascof transfersto
Member State concerned. struent-aRderdirectorindireet
ranagementforthe-benefitofthe
Member-State-coneerned.
3. Requests under paragraph 1 shall | Amendments 172, 433 and 434 [no change] I-166
set out the total amount transferred
for each year by Fund and by 3. Requests under paragraph 1 shall
category of region, where relevant, set out the total amount transferred
shall be duly justified and shall be for each year by Fund and by
accompanied by the revised category of region, where relevant,
programme or programmes, from shall be duly justified with a view to
which the resources are to be the complementarities and impact to
transferred in accordance with Article | be achieved, and shall be
19 indicating to which other Fund or | accompanied by the revised
instrument the amounts are programme or programmes, from
transferred. which the resources are to be
transferred in accordance with Article
19 indicating to which other Fund or
instrument the amounts are
transferred.
4. The Commission may objecttoa | /no change] 4. After consultation with the I-167
request for transfer in the related Member State concerned, the
programme amendment where this Commission may object to a request
would undermine the achievement of for transfer in the related programme
the objectives of the programme from amendment where this would
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which the resources are to be undermine the achievement of the
transferred. objectives of the programme from
which the resources are to be
transferred.
5. Only resources of future calendar | /no change] [no change] I-168
years may be transferred.
Amendment 173 2! Provisional common understanding I-169
CHAPTER I a - Major projects [EP amendment withdrawn]
Amendment 174 Provisional common understanding I-170
Article 21 a (new) [EP amendment withdrawn]
Content
As part of a programme or
programmes, the ERDF and the
Cohesion Fund may support an
operation comprising a series of
works, activities or services intended
21 EP position: The following new recital is to be added: (22a) Major projects represent a substantial share of Union spending and are frequently of strategic
importance with respect to the achievement of the Union strategy for smart, sustainable and inclusive growth. It is therefore justified that operations above
certain thresholds continue to be subject to specific approval procedures under this Regulation. The threshold should be established in relation to total
eligible cost after taking account of expected net revenues. To ensure clarity, it is appropriate to define the content of a major project application for such a
purpose. The application should contain the necessary information to provide assurance that the financial contribution from the Funds does not result in a
substantial loss of jobs in existing locations within the Union. The Member State should submit all required information and the Commission should
appraise the major project to determine whether the requested financial contribution is justified.
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in itself to accomplish an indivisible
task of a precise economic or
technical nature which has clearly
identified goals and for which the
total eligible cost exceeds EUR 100
000 000 (the 'major project’).
Financial instruments shall not be
considered to be major projects.

Amendment 175

Article 21 b (new)

Information necessary for the
approval of a major project

Before a major project is approved,
the managing authority shall submit
to the Commission the following
information:

(a) details concerning the body to be
responsible for implementation of
the major project, and its capacity;

(b) a description of the investment
and its location;

(c) the total cost and total eligible
cost;

(d) feasibility studies carried out,
including the options analysis, and

Provisional common understanding

[EP amendment withdrawn]

I-171
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the results;

(e) a cost-benefit analysis, including
an economic and a financial
analysis, and a risk assessment;

() an analysis of the environmental
impact, taking into account climate
change adaptation and mitigation
needs, and disaster resilience;

(g) an explanation as to how the
major project is consistent with the
relevant priorities of the programme
or programmes concerned, and its
expected contribution to achieving
the specific objectives of those
priorities and the expected
contribution to socio-economic
development;

(h) the financing plan showing the
total planned financial resources
and the planned support from the
Funds, the EIB, and all other
sources of financing, together with
Physical and financial indicators for
monitoring progress, taking account
of the identified risks;

(i) the timetable for implementing
the major project and, where the
implementation period is expected to
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be longer than the programming
period, the phases for which support
firom the Funds is requested during
the programming period.

Amendment 176

Article 21 ¢ (new)
Decision on a major project

1. The Commission shall appraise
the major project on the basis of the
information referred to in Article
21b in order to determine whether
the requested financial contribution
for the major project selected by the
managing authority is justified. The
Commission shall adopt a decision
on the approval of the financial
contribution to the selected major
project, by means of an
implementing act, no later than
three months after the date of
submission of the information
referred to in Article 21b.

Provisional common understanding

[EP amendment withdrawn]

[-172

2. The approval by the Commission
under paragraph 1 shall be
conditional on the first works
contract being concluded, or, in the
case of operations implemented
under PPP structures, on the

Provisional common understanding

[EP amendment withdrawn]

I-173
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signing of the PPP agreement

between the public body and the
private sector body, within three
years of the date of the approval.

3. Where the Commission does not
approve the financial contribution to
the selected major project, it shall
give in its decision the reasons for its
refusal.

Provisional common understanding

[EP amendment withdrawn]

[-174

4. Major projects submitted for
approval under paragraph 1 shall be
contained in the list of major
projects in a programme.

Provisional common understanding

[EP amendment withdrawn]

I-175

5. Expenditure relating to a major
project may be included in a
payment application after the
submission for approval referred to
in paragraph 1. Where the
Commission does not approve the
major project selected by the
managing authority, the declaration
of expenditure following the
withdrawal of the application by the
Member State or the adoption of the
Commission decision shall be
rectified accordingly.

(* This amendment will require
consequential adjustments to Annex

Provisional common understanding

[EP amendment withdrawn]

I-176
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V)
CHAPTER 11 [no change] [no change] Provisional common understanding 1-177
Territorial development
[no change]
Article 22 [no change] [no change] Provisional common understanding 1-178
Integrated territorial development
[no change]
The Member State shall support [no change] FheWhere a Member State shall [provisional common understanding 1-179
integrated territorial development suppertsupports integrated territorial
through territorial and local development, it shall do so through TheWhere a Member State shall
development strategies in any of the territorial andor local development suppertsupports integrated territorial
following forms: strategies in any of the following development, it shall do so through
forms: territorial andor local development
strategies in any of the following forms:
(a) integrated territorial investments; | /no change] [no change] Provisional common understanding 1-180
[no change]
(b) community-led local [no change] [no change] Provisional common understanding I-181
development;
[no change]
(c) another territorial tool supporting | Amendment 177 (¢) another territorial tool supporting | Provisional common understanding 1-182
initiatives designed by the Member initiatives designed by the Member
State for investments programmed for | (¢) another territorial tool supporting | State-forinvestments-programmed-for | (c) another territorial tool supporting
the ERDF under the policy objective | initiatives designed by the Member the ERDFE-under-the policy-objective | initiatives designed by the Member
referred in Article 4(1)(e). State for investments programmed for | referred-inArticle-4(bye).. State-er-tvestments-programmed-for
the ERDPE-under the policy objective the ERDE under-the pelicy-objeetive
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referred in Article 4(1)(e). referred-in-Article-4(H(e).
Amendment 178 Provisional common understanding 1-183
The Member State shall ensure When implementing territorial or
coherence and coordination when local development strategies under
local development strategies are more than one Fund, the Member
financed by more than one Fund. State shall ensure coherence and
coordination among the Funds
concerned.
Article 23 [no change] [no change] Provisional common understanding 1-184
Territorial strategies
[no change]
1. Territorial strategies implemented | /no change] [no change] Provisional common understanding [-185
pursuant to points (a) or (¢) of Article
22 shall contain the following [no change]
elements:
(a) the geographical area covered by | Amendment 179 [no change] Provisional common understanding I-186
the strategy;
(a) the geographical area covered by [no change]
the strategy including economic,
social and environmental
interlinkages;
(b) an analysis of the development [no change] [no change] Provisional common understanding 1-187
needs and the potential of the area;
b) an analysis of the development needs
and the potential of the area, including
economic, social and environmental
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interlinkages;
(c) a description of an integrated [no change] (c) adescription of an integrated Provisional common understanding 1-188
approach to address the identified approach to address the identified
development needs and the potential, development needs and the potential (c) adescription of an integrated
of the area; approach to address the identified
development needs and the potential of
the area;
(d) adescription of the involvement | Amendment 180 (d) adescription of the involvement | Provisional common understanding 1-189
of partners in accordance with Article of partners in aceordanee-with-Article
6 in the preparation and in the d) a description of the involvement é-in-the preparation and in the [no change]
implementation of the strategy. of partners #-aceordance-with under | implementation of the strategy.
Article 6 in the preparation and in the
implementation of the strategy.
They may also contain a list of [no change] [no change] Provisional common understanding 1-190
operations to be supported.
[no change]
2. Territorial strategies shall be Amendment 181 2. Territorial strategies shall be Provisional common understanding I-191
drawn up under the responsibility of drawsaup-under the responsibility of
the relevant urban, local or other 2. Territorial strategies shall be the relevant urban, local or other 2. Territorial strategies shall be drawn
territorial authorities or bodies. drawn-up prepared and endorsed territorial authorities or bodies. #p-under the responsibility of the
under the responsibility of the relevant urban;teeal-or-other territorial
relevant urban regional, local er and authorities or bodies. Existing
other territerial public authorities or strategic documents concerning the
bedies. Pre-existing strategic covered areas may be used for
documents concerning the covered territorial strategies.
areas may be updated and used for
territorial strategies.
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3. Where the list of operations to be | Amendment 182 [no change] Provisional common understanding 1-192
supported has not been included in
the territorial strategy, the relevant Where the list of operations to be 3. Where the list of operations to be
urban, local or other territorial supported has not been included in supported has not been included in the
authorities or bodies shall select or the territorial strategy, the relevant territorial strategy, the relevant urban;
shall be involved in the selection of wrban; regional, local or other loeal-er-other-territorial authorities or
operations. territorial authorities or bodies shall bodies shall select or shall be involved
select or shall be involved in the in the selection of operations.
selection of operations.
Amendment 183 Provisional common understanding 1-193
3 a. When preparing territorial 3 a. When preparing territorial
strategies, the authorities referred to strategies, the authorities referred to
in paragraph 2 shall cooperate with in paragraph 2 shall cooperate with
relevant managing authorities, in relevant managing authorities, in
order to determine the scope of order to determine the scope of
operations to be supported under the operations to be supported under the
relevant programme. relevant programme.
Selected operations shall comply with | /no change] [no change] Provisional common understanding I-194
the territorial strategy.
[no change]
4. Where an urban, local or other Amendment 184 [no change] Provisional common understanding I-195
territorial authority or body carries
out tasks falling under the 4. Where anurban a regional, local 4.  Where an urban;tocal-orother
responsibility of the managing or other territertal public authority or territorial authority or body carries out
authority other than the selection of other body carries out tasks falling tasks falling under the responsibility of
operations, the authority shall be under the responsibility of the the managing authority other than the
identified by the managing authority | managing authority other than the selection of operations, the authority
as an intermediate body. selection of operations, the authority shall be identified by the managing
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shall be identified by the managing authority as an intermediate body.
authority as an intermediate body.
Amendment 185 Provisional common understanding I-196
The selected operations may be Comment: EP amendment withdrawn.
supported under more than one
priority of the same programme.
5. Support may be provided for [no change] [no change] Provisional common understanding I-197
the preparation and design of
territorial strategies. [no change]
Article 24 [no change] [no change] Provisional common understanding 1-198
Integrated territorial investment
[no change]
1. Where a strategy implemented in | Amendment 186 [no change] Provisional common understanding 1-199
accordance with Article 23 involves
investments that receive support from | 1. Where a strategy implemented in 1. Where a strategy implemented in
one or more Funds, from more than accordance with Article 23 involves accordance with Article 23 involves
one programme or from more than investments that receive support from investments that receive support from
one priority of the same programme, | one or more Funds than one Fund, one or more Eunds than one Fund,
actions may be carried out as an from more than one programme or from more than one programme or from
integrated territorial investment from more than one priority of the more than one priority of the same
('ITD). same programme, actions may be programme, actions may be carried out
carried out as an integrated territorial as an integrated territorial investment
investment ('ITI'). Where ('ITT"). Where appropriate, each ITI
appropriate, each ITI may be may be complemented by financial
complemented by financial support support from the EAFRD.
from the EAFRD.
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2. The managing authority shall [no change] 2—TFhe-managing-autherity-shall Provisional common understanding 1-200
ensure that the electronic system for ensure-that the-electroniesystemfor
the programme or programmes the-programme-or programmes 22—V hemarasinganthorityshal-ensure
provides for the identification of provides-forthe-identificationof that-the-electronte systemfor-the
operations and outputs and results operations-and-outputs-and results programme-or programmes-providestor
contributing to an ITL. contributing to an ITH the-identification-of operations-and
l | s
HE
Amendment 187 Provisional common understanding 1-201
2a. Where the list of operations to be Comment: EP amendment withdrawn.
supported has not been included in
the territorial strategy, the relevant
regional, local, other public
authorities or bodies shall be
involved in the selection of
operations.
Article 25 [no change] [no change] Provisional common understanding 1-202
Community-led local development
[no change]
1. The ERDF, the ESF+ and the Amendment 188 22 1. The ERDF, the ESF+ [, the To be considered under block 7. 1-203
EMFF may support community-led EAFRD as referred to in
local development. 1. The ERDF, the ESF+, and the Regulation XX/XXXX] and the
EMFF and the EAFRD waay shall EMFF may support community-led

22

EP position: Recital (23) is amended as follows: (23) To strengthen the integrated territorial development approach, investments in the form of territorial tools

such as integrated territorial investments ('ITI"), community-led local development ('CLLD', known as 'LEADER' under the EAFRD), or any other territorial tool
under policy objective "a Europe closer to citizens" supporting initiatives designed by the Member State for investments programmed for the ERDF should be
based on territorial and local development strategies. The same should apply to related initiatives such as the Smart Villages. (...)
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support community-led local local development.
development. In the context of the
EAFRD, such development shall be
designated as LEADER local
development.
2.  The Member State shall ensure [no change] [no change] Provisional common understanding 1-204
that community-led local
development is: [no change]
(a) focused on subregional areas; [no change] [no change] Provisional common understanding 1-205
[no change]
(b) led by local action groups Amendment 189 (b) led by local action groups Provisional common understanding 1-206
composed of representatives of public composed of representatives of public
and private local socio-economic (b) led by local action groups and private local socio-economic [no change]
interests, in which no single interest composed of representatives of public | interests, in which no single interest
group controls the decision-making; | and private local socio-economic group eentrelscontrol the decision-
interests, in which no single interest making;
group, including the public
sector, controls the decision-making;
(c) carried out through integrated [no change] [no change] Provisional common understanding 1-207
strategies in accordance with Article
26; [no change]
(d) supportive of networking, Amendment 190 [no change] Provisional common understanding 1-208
innovative features in the local
context and, where appropriate, (d) supportive of networking, bottom- d) supportive of networking,
cooperation with other territorial up approaches, accessibility, accessibility, innovative features in the
actors. innovative features in the local local context and, where appropriate,
context and, where appropriate,
14962/19 AFG/NTC/cs 70
ANNEX ECOMP.2 EN




- European Parliament position . o
Commission proposal (EP amendments) Council position Compromise proposal, comments Row
COM(2018)375 (Plenary mandate 13/2/19) (Coreper mandate 19/12/18) i
cooperation with other territorial cooperation with other territorial actors.
actors.
3. Where support to strategies [no change] [no change] Provisional common understanding 1-209
referred to in paragraph 2(c) is
available from more than one Fund, [no change]
the relevant managing authorities
shall organise a joint call for selection
of those strategies and establish a
joint committee for all the Funds
concerned to monitor the
implementation of those strategies.
The relevant managing authorities
may choose one of the Funds
concerned to support all preparatory,
management and animation costs
referred to in points (a) and (c) of
Article 28(1) related to those
strategies.
4. Where the implementation of such | Amendment 191 [no change] Provisional common understanding 1-210
a strategy involves support from
more than one Fund, the relevant 4. Where the implementation of such [no change]
managing authorities may choose one | a strategy involves support from
of the Funds concerned as the Lead more than one Fund, the relevant
Fund. managing authorities may choose one
of the Funds concerned as the Lead
Fund. The type of measures and
operations to be financed by each
affected Fund may also be specified.
5. The rules of the Lead Fund shall [no change] [no change] Provisional common understanding 1-211
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apply to that strategy. The authpr.ities 5. While respecting the scope and the
of other funds shall rely on decisions - .
and management verifications made .ehglblhty 1:ules of each fund involved
by the competent Lead Fund in supporting the strategy, the rules
y the comp of the Lead Fund shall apply to that
authority. strategy. The authorities of other funds
shall rely on decisions and management
verifications made by the competent
Lead Fund authority.
6. The authorities of the Lead Fund [no change] [no change] Provisional common understanding 1-212
shall provide the authorities of other
Funds with information necessary to [no change]
monitor and make payments in
accordance with the rules set out in
the Fund-specific Regulation.
7. Where the European Provisional common understanding I-213
Agricultural Fund for Rural
Development (EAFRD) supports [7. Where the European Agricultural
strategies referred to in paragraph | Fund for Rural Development
2(c) via LEADER, in accordance (EAFRD) supports strategies
with Article [71] of Regulation referred to in paragraph 2(c) via
[CAP Plan], paragraphs 3 to 6 shall | LEADER, in accordance with Article
also apply to the EAFRD and to the | [71] of Regulation [CAP Plan],
respective programme authorities. | paragraphs 3 to 6 shall also apply to
the EAFRD and to the respective
programme authorities.|
(bracketed subject to the outcome of
discussions on block 7)
Article 26 [no change] [no change] Provisional common understanding 1-214
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Community-led locql development [no change]
Strategies
1. The relevant managing [no change] [no change] Provisional common understanding 1-215
authorities shall ensure that each
strategy referred to in Article 25(2)(c) [no change]
sets out the following elements:
(a) the geographical area and [no change] [no change] Provisional common understanding I-216
population covered by that strategy;
[no change]
(b) the community involvement [no change] [no change] Provisional common understanding 1-217
process in the development of that
strategy; [no change]
(c) an analysis of the development [no change] [no change] Provisional common understanding 1-218
needs and potential of the area;
[no change]
(d) the objectives of that strategy, Amendment 192 [no change] Provisional common understanding 1-219
including measurable targets for
results, and related planned actions; (d) the objectives of that strategy, [no change]
including measurable targets for
results, and related planned actions in
response to local needs as identified
by the local community;
Provisional common understanding I-
219A
(d) The type of measures and
operations to be financed by each
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affected Fund may also be specified;

(e) the management, monitoring and | /no change] [no change] Provisional common understanding 1-220
evaluation arrangements,
demonstrating the capacity of the [no change]
local action group to implement that
strategy;
(f) a financial plan, including the Amendment 193 [no change] Provisional common understanding 1-221
planned allocation from each Fund
and programme concerned. f) a financial plan, including the f) a financial plan, including the

planned allocation from each Fund, planned allocation from each Fund,

including where appropriate the including where appropriate the

EAFRD, and each programme EAFRD, and each programme

concerned. concerned.
2. The relevant managing [no change] [no change] Provisional common understanding 1-222
authorities shall define criteria for the
selection of those strategies, set up a [no change]
committee to carry out this selection
and approve the strategies selected by
that committee.
3. The relevant managing [no change] 3. The relevant managing authorities | Provisional common understanding 1-223
authorities shall complete the first shall complete the first round of
round of selection of strategies and selection of strategies and ensure the | 3. The relevant managing authorities
ensure the local action groups local action groups selected can fulfil | shall complete the first round of
selected can fulfil their tasks set out their tasks set out in Article 27(3) selection of strategies and ensure the
in Article 27(3) within 12 months of within 12 months of the date of the local action groups selected can fulfil
the date of the approval of the approval of the relevant programme | their tasks set out in Article 27(3)
relevant programme or, in the case of or, in the case of strategies supported | within 12 months of the date of the
strategies supported by more than one by more than one Fund, within 4218 | approval of the relevant programme or,
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Fund, within 12 months of the date of months of the date of the approval of | in the case of strategies supported by
the approval of the last programme the last programme concerned. more than one Fund, within 12 months
concerned. of the date of the approval of the last
programme concerned.
4. The decision approving a Amendment 194 [no change] Provisional common understanding 1-224
strategy shall set out the allocation of
each Fund and programme concerned | 4. The decision approving a strategy [no change]
and set out the responsibilities for the | shall set out the allocation of each
management and control tasks under | Fund and programme concerned and
the programme or programmes. set out the responsibilities for the
management and control tasks under
the programme or programmes.
Corresponding national public
contributions shall be guaranteed
upfront for the whole period.
Article 27 [no change] [no change] Provisional common understanding 1-225
Local action groups
[no change]
1. Local action groups shall [no change] [no change] Provisional common understanding 1-226
design and implement the strategies
referred to in Article 25(2)(c). [no change]
2. The managing authorities shall Amendment 195 [no change] Provisional common understanding 1-227
ensure that the local action groups
either select one partner within the 2. The managing authorities shall 2. The managing authorities shall
group as a lead partner in ensure that the local action groups ensure that the local action groups are
administrative and financial matters, | are inclusive, and that they either inclusive, and that they either select
or come together in a legally select one partner within the group as one partner within the group as a lead
constituted common structure. a lead partner in administrative and partner in administrative and financial
financial matters, or come together in matters, or come together in a legally
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a legally constituted common constituted common structure,
structure, in order to implement tasks
relating to the community-led local
development strategy.
3. The local action groups, [no change] [no change] Provisional common understanding 1-228
exclusively, shall carry out all of the
following tasks: [no change]
(a) building the capacity of local Amendment 196 [no change] Provisional common understanding 1-229
actors to develop and implement
operations; (a) building the administrative [no change]
capacity of local actors to develop
and implement operations;
(b) drawing up a non-discriminatory | /no change] [no change] Provisional common understanding 1-230
and transparent selection procedure
and criteria, which avoids conflicts of [no change]
interest and ensures that no single
interest group controls selection
decisions;
(c) preparing and publishing calls for | /no change] [no change] Provisional common understanding 1-231
proposals;
[no change]
(d) selecting operations and fixing [no change] [no change] Provisional common understanding 1-232
the amount of support and presenting
the proposals to the body responsible [no change]
for final verification of eligibility
before approval;
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(e) monitoring progress towards the | /no change] [no change] Provisional common understanding 1-233
achievement of objectives of the
strategy; [no change]
(f) evaluating the implementation of | /no change] [no change] Provisional common understanding 1-234
the strategy.
[no change]
4. Where local action groups carry [no change] 4. Where local action groups carry Comment: To be discussed under the 1-235
out tasks not covered by paragraph 3 out tasks not covered by paragraph 3 | EAFRD - Block 7
that fall under the responsibility of that fall under the responsibility of
the managing authority or of the the managing authority er-efthe
paying agency, those local action paying-ageney-those local action
groups shall be identified by the groups shall be identified by the
managing authority as intermediate managing authority as intermediate
bodies in accordance with the Fund- bodies in accordance with the Fund-
specific rules. specific rules.
5. The local action group may be a Amendment 197 [no change] Provisional common understanding 1-236
beneficiary and may implement
operations in accordance with the 5. The local action group may be a 5. The local action group may be a
strategy. beneficiary and may implement beneficiary and may implement
operations in accordance with the operations in accordance with the
strategy, encouraging the separation strategy, ensuring the principle of
of functions inside the local action separation of functions is respected.
group.
Article 28 [no change] [no change] Provisional common understanding 1-237
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Support from Funds for community-
led local development [no change]
1. The Member State shall ensure Amendment 198 1. FheMemberStateshall-ensure Provisional common understanding 1-238
that support from the Funds for that-Support from the Funds for
community-led local development 1. With a view to ensuring community-led local development [no change]
covers: complementarities and synergies, the | eeversshall cover:
Member State shall ensure that
support from the Funds for
community-led local development
covers:
(a) capacity building and preparatory | Amendment 199 % [no change] Provisional common understanding 1-239
actions supporting the design and
future implementation of the (2) administrative capacity building [no change]
strategies; and preparatory actions supporting
the design and future implementation
of the strategies;
(b) the implementation of operations, | /no change] [no change] Provisional common understanding 1-240
including cooperation activities and
their preparation, selected under the [no change]
local development strategy;
Amendment 200 Provisional common understanding 1-241
(ba) animation of the community-led Comment: EP amendment withdrawn.
local development strategy in order
23 EP position: Recital (24) is amended as follows: (24) To better mobilise potential at the local level, it is necessary to strengthen and facilitate CLLD. It should
take into account local needs and potential, as well as relevant socio-cultural characteristics, and should provide for structural changes, build community and
administrative capacity and stimulate innovation. (...)
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to facilitate exchange between
stakeholders, to provide them with
information and to support potential
beneficiaries in their preparation of
applications;
(c) the management, monitoring and | /no change] [no change] Provisional common understanding 1-242
evaluation of the strategy and its
animation. (c ) the management, monitoring and
evaluation of the strategy and its
animation, including the facilitation of
exchanges between stakeholders;
2. The support referred to under [no change] [no change] Provisional common understanding [-243
point (a) of paragraph 1 shall be
eligible regardless of whether the [no change]
strategy is subsequently selected for
funding.
The support referred to under point [no change] [no change] Provisional common understanding 1-244
(c) of paragraph 1 shall not exceed
25 % of the total public contribution [no change]
to the strategy.
CHAPTER 111 [no change] [no change] Provisional common understanding 1-245
Technical assistance
[no change]
Article 29 [no change] [no change] Provisional common understanding 1-246
Technical assistance at the initiative
of the Commission [no change]
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1. At the initiative of the [no change] [no change] Provisional common understanding 1-247

Commission, the Funds may support

preparatory, monitoring, control, [no change]

audit, evaluation, communication

including corporate communication

on the political priorities of the

Union, visibility and all

administrative and technical

assistance actions necessary for the

implementation of this Regulation

and, where appropriate with third

countries.
Amendment 201 Provisional common understanding 1-248
la. The actions referred to in the la. The actions referred to in the
first subparagraph may include in first subparagraph may include in
particular: particular:
(a) assistance for project preparation (a) assistance for project preparation
and appraisal; and appraisal;
(b) support for institutional (b) support for institutional
strengthening and administrative strengthening and administrative
capacity-building for the effective capacity-building for the effective
management of the Funds; management of the Funds;
(¢) studies linked to the (¢) studies linked to the
Commission's reporting on the Commission's reporting on the Funds
Funds and the cohesion report; and the cohesion report;

14962/19 AFG/NTC/cs 80
ANNEX ECOMP.2 EN




- European Parliament position . o
Commission proposal (EP amendments) Council position Compromise proposal, comments Row
COM(2018)375 (Plenary mandate 13/2/19) (Coreper mandate 19/12/18) ’
(d) measures related to the analysis, (d) measures related to the analysis,
management, monitoring, management, monitoring,
information exchange and information exchange and
implementation of the Funds, as implementation of the Funds, as well
well as measures relating to the as measures relating to the
implementation of control systems implementation of control systems
and technical and administrative and technical and administrative
assistance; assistance;
(e) evaluations, expert reports, (e) evaluations, expert reports,
statistics and studies, including statistics and studies, including those
those of a general nature, of a general nature, concerning the
concerning the current and future current and future operation of the
operation of the Funds; Funds;
() actions to disseminate (f) actions to disseminate
information, support networking information, support networking
where appropriate, carry out where appropriate, carry out
communication activities with communication activities with
particular attention to the results particular attention to the results and
and added value of support from the added value of support from the
Funds, and to raise awareness and Funds, and to raise awareness and
promote cooperation and exchange promote cooperation and exchange of
of experience, including with third experience, including with third
countries; countries;
(g) the installation, operation and (g) the installation, operation and
interconnection of computerised interconnection of computerised
systems for management, systems for management,
monitoring, audit, control and monitoring, audit, control and
evaluation; evaluation;
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(h) actions to improve evaluation (h) actions to improve evaluation
methods and the exchange of methods and the exchange of
information on evaluation practices; information on evaluation practices;
(i) actions related to auditing; (i) actions related to auditing;
(j) the strengthening of national and (j) the strengthening of national and
regional capacity regarding regional capacity regarding
investment planning, funding needs, investment planning, funding needs,
preparation, design and preparation, design and
implementation of financial implementation of financial
instruments, joint action plans and instruments, joint action plans and
major projects; major projects;
(k) the dissemination of good (k) the dissemination of good
practices in order to assist Member practices in order to assist Member
States to strengthen the capacity of States to strengthen the capacity of
the relevant partners referred to in the relevant partners referred to in
Article 6(1) and their umbrella Article 6(1) and their umbrella
organisations. organisations.
Amendment 202 Provisional common understanding 1-249
1b. The Commission shall dedicate 1b. The Commission shall dedicate
at least 15 % of the resources for at least 15 % of the resources for
technical assistance at the initiative technical assistance at the initiative
of the Commission to bring about of the Commission to bring about
greater efficiency in communication greater efficiency in communication
to the public and stronger synergies to the public and stronger synergies
between the communication between the communication activities
activities undertaken at the initiative undertaken at the initiative of the
of the Commission, by extending the Commission, by extending the
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knowledge base on results, in knowledge base on results, in
particular through more effective particular through more effective
data collection and dissemination, data collection and dissemination,
evaluations and reporting, and evaluations and reporting, and
especially by highlighting the especially by highlighting the
contribution of the Funds to contribution of the Funds to
improving the lives of citizens, and improving the lives of citizens, and
by increasing the visibility of support by increasing the visibility of support
from the Funds as well as by raising from the Funds as well as by raising
awareness about the results and the awareness about the results and the
added value of such support. added value of such support.
Information, communication and Information, communication and
visibility measures on results and visibility measures on results and
added value of support from the added value of support from the
Funds, with particular focus on Funds, with particular focus on
operations, shall be continued after operations, shall be continued after
the closure of the programmes, the closure of the programmes,
where appropriate. Such measures where appropriate. Such measures
shall also contribute to the corporate shall also contribute to the corporate
communication of the political communication of the political
priorities of the Union as far as they priorities of the Union as far as they
are related to the general objectives are related to the general objectives
of this Regulation. of this Regulation.

2. Such actions may cover future and | Amendment 203 [no change] Provisional common understanding 1-250

previous programming periods.
2. Such actions may cover futare-and 2. Such actions may cover futare-and
previous and future programming previous and subsequent programming
periods. periods.
Amendment 204 Provisional common understanding 1-251
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2a. In order to avoid situations [EP amendment withdrawn]
where payments are suspended, the
Commission shall ensure that
Member States and regions which
face compliance concerns due to a
lack of administrative capacity
receive adequate technical
assistance to improve that
administrative capacity.
3. The Commission shall set out its [no change] [no change] Provisional common understanding 1-252
plans when a contribution from the
Funds is envisaged in accordance [no change]
with Article [110] of the Financial
Regulation.
4. Depending on the purpose, the [no change] [no change] Provisional common understanding 1-253
actions referred to in this Article can
be financed either as operational or [no change]
administrative expenditure.
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Article 30 Article 30 Article 30 Provisional common understanding 1-254
Technical assistance of Member States Technical assistance of Member Technical assistance of Member
States™ States® [no change]

24 European Parliament position: Recital (25) will be amended as follows. (25) In order to reduce the administrative burden, technical assistance at the initiative of

the Member State should be implemented through a flat rate based on progress in programme implementation. That technical assistance may be complemented
with targeted administrative capacity building measures, such as the evaluation of the skills set of human resources, using reimbursement methods that are not
linked to costs. Actions and deliverables as well as corresponding Union payments can be agreed in a roadmap and can lead to payments for results on the
ground.

25 Council position: Changes made in Article 30 entail changes in recital 25 and in the following Articles: 8, 12, 17, 37, 85 and 88 CPR.

Recital (25) will be amended as follows: (25) In order to reduce the administrative burden, it should be possible to implement technical assistance linked to
programme implementation at the initiative of the Member State sheuld-be-implemented through a flat rate based on progress in programme implementation
and to cover also horizontal tasks. In order to facilitate financial management, Member States should have the possibility to indicate one or more
bodies to which related payments by the Commission should be made. Since these payments are based on the application of a flat-rate, there should
be no controls of underlying expenditure. Nevertheless, where continuity with the 2014-2020 period is preferred, the Member State should also be
provided with the possibility to continue to implement technical assistance through a separate programme or priorities within a programme and to
receive reimbursement of eligible costs actually incurred by the beneficiary and paid in implementing operations. The Member State should indicate
its choice of the form of Union contribution for technical assistance for the entire programming period. However, in order to simplify the
implementation for the AMIF, the ISF and the BMVI and for Interreg programmes, only the flat-rate approach should be used. Regardless of the
option chosen, Fhat-technical assistance may be complemented with targeted administrative capacity building measures using reimbursement methods that
are not linked to costs. Actions and deliverables as well as corresponding Union payments can be agreed in a roadmap and can lead to payments for results on
the ground.

Article 37- Transmission of data will be amended as follows: (New sub-paragraph in paragraph 2:) This paragraph shall not comprise data for technical
assistance implemented pursuant to Article 30(5) and point (b) shall not apply to technical assistance implemented pursuant to Article 32.

Article 85(3)(b) — Payment applications will be amended as follows: (b) the amount for technical assistance calculated in accordance with Article
30(5)(b) where applicable;

Article 88 — Reimbursement based on unit cost, lump sums, flat rates will be amended as follows: 5 (new). This Article shall not apply to the Union
contribution for technical assistance reimbursed pursuant to point (e) of Article 46.
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1. At the initiative of a Member Amendment 205 [no change] Provisional common understanding 1-255
State, the Funds may support actions,
which may concern previous and 1. At the initiative of a Member State, 1. At the initiative of a Member State,
subsequent programming periods, the Funds may support actions, which the Funds may support actions, which
necessary for the effective may concern previous and subsequent may concern previous and subsequent
administration and use of those Funds. | programming periods, necessary for programming periods, necessary for
the effective administration and use of the effective administration and use of
those Funds, for the capacity building those Funds, including for the
of the partners referred to in Article capacity building of the partners
6, as well as to ensure functions such referred to in Article 6, as well as to
as preparation, training, provide financing for carrying out,
management, monitoring, evaluation, amongst others, functions such as
visibility and communication. preparation, training, management,
monitoring, evaluation, visibility and
communication.
The amounts for technical assistance | Provisional common understanding 1-256
shall not be taken into account for the
purposes of thematic concentration in | The amounts for technical assistance
accordance with the fund-specific under this Article and Article 32
rules. shall not be taken into account for
the purposes of thematic
concentration in accordance with
the fund-specific rules.
2. Each Fund may support technical [no change] [no change] Provisional common understanding 1-257
assistance actions eligible under any of
the other Funds. [no change]
3. Within each programme, technical | Amendment 206 3—Within-each-programmestechnieal | Provisional common understanding I-258
assistance shall take the form of a assistance-shal-take-the formofa
priority relating to one single Fund. 3. Within each programme, technical priorityrelatingto-onestnsle Fund: 3 Within-each-programme;-technieal
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European Parliament position . o
Commission 1 EP d t Council position i
proposa (EP amendments) (Coreper mandate 19/12/18) Compromise proposal, comments Row
(Plenary mandate 13/2/19) P
assistance shall take the form of a assistaneeshaltaketheform-ofa
priority relating to either one single priority-relatingto-one-single Fund:
Fund or several Funds.
3. The Union contribution for Provisional common understanding 1-259
technical assistance in a Member
State shall be made either pursuant to | 3. The Union contribution for
point (b) of Article 46 or pursuant to | technical assistance in a Member
point (e) of that Article. State shall be made either pursuant
to point (b) of Article 46 or pursuant
to point (e) of that Article.
The Member State shall indicate its Provisional common understanding 1-260
choice of the form of Union
contribution for technical assistance | The Member State shall indicate its
in the Partnership Agreement in choice of the form of Union
accordance with Annex II, or as part | contribution for technical assistance
of the comprehensive set of in the Partnership Agreement in
information in accordance with accordance with Annex II. This
Annex I1bis. This choice shall apply choice shall apply to all programmes
to all programmes in the Member in the Member State concerned for
State concerned for the entire the entire programming period and
programming period and cannot be cannot be modified subsequently.
modified subsequently.
For programmes supported by the Provisional common understanding 1-261
AMIF, the ISF and the BMVI and for
Interreg programmes the Union For programmes supported by the
contribution for technical assistance | AMIF, the ISF and the BMVI and
shall be made only pursuant to point | for Interreg programmes the Union
(e) of Article 46. contribution for technical assistance
shall be made only pursuant to point
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Commission proposal (EP amendments) (Coreper mandate 19/12/18) Compromise proposal, comments Row
(Plenary mandate 13/2/19)
(e) of Article 46.
4. Where the Union contribution for | Provisional common understanding 1-262
technical assistance in a Member
State is reimbursed pursuant to point | 4. Where the Union contribution for
(b) of Article 46, the following technical assistance in a Member
elements shall apply: State is reimbursed pursuant to
point (b) of Article 46, the following
elements shall apply:
(a) technical assistance shall take the | Provisional common understanding 1-263
form of a priority relating to one
single Fund in one or more (a) technical assistance shall take the
programmes, or of a specific form of a priority relating to one
programme, or a combination single Fund in one or more
thereof; programmes, or of a specific
programme, or a combination
thereof;
(b) the amount of the Funds allocated | Provisional common understanding 1-264
to technical assistance is limited to
the following: (b) the amount of the Funds
allocated to technical assistance is
(i) for the ERDF support under the limited to the following:
Investment for jobs and growth goal:
3,5% (i) for the ERDF support under the
Investment for jobs and growth
(ii) for the Cohesion Fund support: goal: 3,5%
2,5 %;
(ii) for the Cohesion Fund support:
(iii) for the ESF+ support: 4% and for | 2,5 %;
programmes under Article 4(1)(xi) of
(iii) for the ESF+ support: 4% and
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the ESF+ Regulation: 5 %; for programmes under Article
4(1)(xi) of the ESF+ Regulation: 5

(iv) for the ERDF, ESF+ and %

Cohesion Fund, where the total

amount allocated to a Member State (iv) for the ERDF, ESF+ and

under the Investment for jobs and Cohesion Fund, where the total

growth goal does not exceed EUR 1 amount allocated to a Member State

billion: 6%. under the Investment for jobs and
growth goal does not exceed EUR 1

(v) for the EMFF support: 6 %. billion: 6%;
(v) for the EMFF support: 6 %:;
(v bis) for programmes under the
Investment for Jobs and Growth
goal that concern only the outermost
regions, the percentage shall be
increased by 1% point.

5. Where the Union contribution for | Provisional common understanding 1-265

technical assistance is reimbursed

pursuant to point (e) of Article 46, the | S. Where the Union contribution for

Sfollowing elements shall apply: technical assistance is reimbursed
pursuant to point (e) of Article 46,
the following elements shall apply:

(a) the amount of the Funds allocated | Provisional common understanding 1-266

to technical assistance shall be

identified as part of the financial (a) the amount of the Funds

allocations of each priority of the allocated to technical assistance shall

programme in accordance with point | be identified as part of the financial

(ii) of Article 17(3)(f) and shall not allocations of each priority of the

take the form of a separate priority or | programme in accordance with
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Commission proposal (P[efqlflfyanlqr:;;{(y;e]n;/sz)/jg) (Coreper mandate 19/12/18) Compromise proposal, comments Row
a specific programme’® except for point (ii) of Article 17(3)(f) and shall
programmes supported by the AMIF, | not take the form of a separate
the ISF and the BMVI for which it priority or a specific programme?’
shall take the form of a specific except for programmes supported
objective; by the AMIF, the ISF and the BMVI
for which it shall take the form of a
specific objective;
(b) the reimbursement is made, by Provisional common understanding 1-267
applying the percentages set out in
points (i) to (v) to the eligible (b) the reimbursement is made, by
expenditure included in each payment | applying the percentages set out in
application pursuant to Article points (i) to (v) to the eligible
85(3)(a) or (c) as appropriate and expenditure included in each
from the same fund to which the payment application pursuant to
eligible expenditure is reimbursed, to | Article 85(3)(a) or (c) as appropriate
one or more bodies which receive and from the same fund to which the
payments from the Commission in eligible expenditure is reimbursed,
accordance with Article 17(3)(j); to one or more bodies which receive
payments from the Commission in
(i) for the ERDF support under the accordance with Article 17(3)(j);
Investment for jobs and growth goal:
3,5% (i) for the ERDF support under the
Investment for jobs and growth
(ii) for the Cohesion Fund support: goal: 3,5%
26 Council position: N.B. To be aligned throughout the text with the finally agreed nomenclature for the EMFF, in line with Annex II of the EMFF
Regulation.
27 Council position: N.B. To be aligned throughout the text with the finally agreed nomenclature for the EMFF, in line with Annex II of the EMFF
Regulation.
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2,5 %; . .

(ii) for the Cohesion Fund support:
0/ «
(iii) for the ESF+ support: 4% and for 2,5 %;
programmes under Article 4(1)(xi) of | ... . 10
. (iii) for the ESF+ support: 4% and

the ESF+ Regulation: 5 %; for programmes under Article

(iv) for the ERDF, ESF+ and 4:(1)(xi) of the ESF+ Regulation: 5

Cohesion Fund, where the total o3

amount allocated to a Member State (iv) for the ERDF, ESF+ and

under the Investment for jobs and Cohesion Fund w,here the total

growth goal does not exceed EUR 1 amount allocatéd to a Member State

billion, the percentage reimbursed for .

technical assistance: 6%. under the Investment for jobs and
growth goal does not exceed EUR 1

(v) for the EMFF, the AMIF, the ISF billion, tlfe perC(?ntage reimbursed

and the BMVI support: 6 %. for technical assistance: 6%.
(v) for the EMFF, the AMIF, the ISF
and the BMVI support: 6 %;
(v bis) for programmes under the
Investment for Jobs and Growth
goal that concern only the outermost
regions, the percentage shall be
increased by 1% point.

(¢) the amounts allocated to technical | Provisional common understanding 1-268

assistance identified in the

programme shall correspond to the (c) the amounts allocated to

percentages set out in points (i)-(v) of | technical assistance identified in the

point (b) for each priority and fund. programme shall correspond to the
percentages set out in points (i)-(v)
of point (b) for each priority and
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Commission proposal (EP amendments) (Coreper mandate 19/12/18) Compromise proposal, comments Row
(Plenary mandate 13/2/19)
fund.
6. Specific rules for technical Provisional common understanding 1-269
assistance for Interreg programmes
shall be set out in the ETC 6. Specific rules for technical
Regulation. assistance for Interreg programmes
shall be set out in the ETC
Regulation.
Article 31 [no change] Artiete 34 Provisional common understanding 1-270
Flat-rate financing for technical Flertretefineneinafortectniedt
assistance of Member States asyistance of Member States Artiele 34
] ; o bl
.  MerberS
1. Technical assistance to each [no change] +—Fechnical-asststanceto-each Provisional common understanding 1-271
programme shall be reimbursed as a prourammeshatbbereimbursedasa
flat-rate by applying the percentages Hat-rate-by-applyinethe pereentases +—TFeechniealassistancetoeach
set out in paragraph 2 to the eligible set-out-in-paragraph 2-to-the-eligible progranme-shall-beretmbursedasa
expenditure included in each payment expenditure-includedin-each-payment | flatrate-by-applyingthe percentages
application pursuant to Article 85(3)(a) apphecationpursuantto-Article 853 )a) | setoutinparagraph2-to-the-eligible
or (¢) as appropriate. or-(e)-as-appropriate: expenditurenchidedin-cachpayment
Leati ele 9503
2. The percentage of the Funds Amendment 207 2—The pereentage-of the Funds Provisional common understanding 1-272
reimbursed for technical assistance retmbursed-for-teehnical-assistanee
shall be the following: 2. On the basis of an agreement shal-be-the feHowing: 2—The pereentase-of-the Funds
between the Commission and the retmbursed-for-teehnical-assistanee
Member States and taking into shal-be-the foellowing:
account the programme financial
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Commission proposal (EP amendments) (Coreper mandate 19/12/18) Compromise proposal, comments Row
(Plenary mandate 13/2/19) P
plan, the percentage of the Funds
reimbursed for technical assistance
may be up to shall-be-thefollewing:
a) tor the support under the mendment rovisional common understandin, -
for the ERDF der th Amend 208 Provisional d ding 1-273
Investment for jobs and growth goal, Investment-forjobs-and-growth-geal;
and for the Cohesion Fund support: (a) for the ERDF support under the and-for-the-CohestonFundsupport: —forthe ERDEsupportunderthe
2,5 %; Investment for jobs and growth goal, 2.5 %: rvestment-forjobs-and-growth-goak
and for the Cohesion Fund support: and-for-the-CohesionFund-suppert:
2:5% 3 %; 2:5-%:
or the + support: 4% and tor mendment : rovisional common understanding -
b) for the ESF 4% and f Amend 209 9 Provisional d di 1-274
programmes under Article 4(1)(c)(vii) programmes-under Artiele- 4 Dle)dd
of the ESF+ Regulation: 5 %; (b) for the ESF+ support: 4% 5 % and | efthe ESE+Regulation—5-%; byfor-the ESE+suppert:4%-and-for
for programmes under Article programmes-underArtiele- 4 De)Hd
4Dty 4(1)(xi) of the ESF+ of the- ESE==Regulation 594
Regulation: 5% 6 %;
c¢) for the support: 6 %; no change : : rovisional common understandin -
for the EMFF support: 6 % hang 9 P [ d ding 1-275
(d) for the AMIF, the ISF and the Amendment 210 (—for-the AMIE -the ISF-and-the Provisional common understanding 1-276
BMVI support: 6 %. BMV-suppert—6-Y%-
(d) for the AMIF, the ISF and the tH—for-the AMIE the ISE-and-the
BMVI support: 6% 7 %. BMV-suppert—6-Y-
Amendment 211 Provisional common understanding 1-277
For the outermost regions, for (a), [EP amendment withdrawn]
(b), (c¢) the percentage shall be up to
1% higher.
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Commission proposal (Pleffll:llfyammaenlzz(‘i;tge]n;/s;/]g) (Coreper mandate 19/12/18) Compromise proposal, comments Row
3. Specific rules for technical [no change] 3Speeifie ralesfor-technieal Provisional common understanding 1-278
assistance for Interreg programmes assistance-forInterreg programmes
shall be set out in the ETC Regulation . shatl-be-set-outin-the EFCRegulation— | 3—Speetfierulesfortechnieal
assistaneeforInterreg programmes
Article 32 [no change] [no change] Provisional common understanding 1-279
Financing not linked to costs for
technical assistance of Member States [no change]
In addition to Article 31, the Member | Amendment 212 In addition to Article 3430, the Provisional common understanding 1-280
State may propose to undertake Member State may propose to
additional technical assistance actions | In addition to Article 31, the Member | undertake additional technical In addition to Article 3430, the
to reinforce the capacity of Member State may propose to undertake assistance actions to reinforce the Member State may propose to
State authorities, beneficiaries and additional technical assistance actions | capacity of Member State authorities, | undertake additional technical
relevant partners necessary for the to reinforce the institutional capacity | beneficiaries and relevant partners assistance actions to reinforce the
effective administration and use of the | efMemberState and efficiency of necessary for the effective capacity and efficiency of Member
Funds. public authorities and services, administration and use of the Funds. State public authorities and bodies,
beneficiaries and relevant partners beneficiaries and relevant partners
necessary for the effective necessary for the effective
administration and use of the Funds. administration and use of the Funds.
Support for such actions shall be Amendment 213 Support for such actions shall be Provisional common understanding I-281
implemented by financing not linked implemented by financing not linked
to costs in accordance with Article 89. | Support for such actions shall be to costs in accordance with Article 89. | Support for such actions shall be
implemented by financing not linked Such support may also take the form | implemented by financing not linked
to costs in accordance with Article 89. | of a specific programme containing | to costs in accordance with Article 89.
Technical assistance in the form of the elements set out in Article 89(1). Such support may also take the form
an optional specific programme may of a specific programme.
be implemented either through
financing not linked to costs for
technical assistance or through
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Commission proposal (EP amendments) Compromise proposal, comments Row
(Plenary mandate 13/2/19) (Coreper mandate 19/12/18)
reimbursement of direct costs.
ANNEXES? ANNEXES ANNEXES 1-282
ANNEX I: Dimensions and codes for 1-283
the types of intervention for the ERDF,
the ESF+ and the Cohesion Fund -
Article 17(5)
ANNEX II: Template for Part. 1-284
Agreement - Art 7(4)
ANNEX Ilbis Template for [CONS AMD withdrawn] 1-285
comprehensive set of information -
Article 8(2)
ANNEX V: Template for programmes 1-286
supported from the ERDF (Investment
for Jobs and growth goal), ESF+, the
Cohesion Fund and the EMFF —
Article 16(3)
APPENDIX 3: EMFF action plan for 1-287
small-scale coastal fishing
APPENDIX 4: EMFF action plan for 1-238
each outermost region
ANNEX VI: Template of a programme 1-289

for the AMIF, the ISF and the BMVI —
Article 16(3)

28 Detailed changes proposed by the co-legislators in the core text of the Annexes will be discussed using a separate document.
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COMMON PROVISIONS REGULATION - BLOCK 2: Conditions for eligibility and performance framework (Articles 11-15)

Commission proposal

European Parliament's first reading

Council position

COM(2018)375 (27/3/19) (COREPER partial mandate Compromise proposal, comments Row
15/2/2019)
TABLE OF CONTENTS Provisional common understanding Ir-1
under Block 1
[... TO BE INSERTED]
TABLE OF CONTENTS FOR THE CPR
Title II [no change] [no change] Provisional common understanding -2
Strategic Approach
[No change]
CHAPTER 11 [no change] [no change] Provisional common understanding Ir-3
Enabling conditions and performance
framework [No change]
Article 11 [no change] * [no change] Provisional common understanding -4

Enabling conditions

[No change]

29

EP position:

- the first sentence of recital (17) is amended as follows: (17) To ensure the necessary prerequisites for the inclusive, non-discriminatory, effective and efficient

use of Union support granted by the Funds, a limited list of enabling conditions as well as a concise and exhaustive set of objective criteria for their
assessment should be established. (...)

- under Article 2 (line VII-24) definition of enabling condition is added: (1 a) ‘enabling condition' means a concrete and precisely defined condition which

has a genuine link to a direct impact on the effective and efficient achievement of a specific objective of the programme;
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Commission proposal

European Parliament's first reading

Council position

COM(2018)375 (27/3/19) (COREPER partial mandate Compromise proposal, comments Row
15/2/2019)
1. For each specific objective, Amendment 109 1. For eaeh the specific ebjeetive Provisional common understanding Ir-5
prerequisite conditions for its effective For each specific obiective objectives, prerequisite conditions for
and efficient implementation ) SP o > . its their effective and efficient 1. For each the specific ebjeetive
, . a . .| prerequisite conditions for its effective | . L . (e .. .. .
('enabling conditions') are laid down in . . . implementation (‘enabling conditions') | objectives, prerequisite conditions for
. . and efficient implementation (‘enabling . oo . . . . .

this Regulation. o . o are laid down in this Regulation. its their effective and efficient

conditions') are laid down in this . o .

. . .. implementation (‘enabling
Regulation. Enabling conditions shall e . o
) conditions') are laid down in this

apply to the extent to which they Reeulation

contribute to the achievement of the gu |

specific objectives of the programme.
Annex III lays down horizontal [no change] [no change] Provisional common understanding Ir-6
enabling conditions applicable to all
specific objectives and the criteria [No change]
necessary for the assessment of their
fulfilment.
Annex IV lays down thematic [no change] [no change] Provisional common understanding Ir-7
enabling conditions for the ERDF, the
Cohesion Fund and the ESF+ and the [No change]
criteria necessary for the assessment
of their fulfilment.

The enabling condition regarding Provisional common understanding Ir-8

the tools and capacity for effective
application of State aid rules is not
applicable to programmes supported
by the AMIF, the BMVI and the
ISF.

The enabling condition regarding
the tools and capacity for effective
application of State aid rules is not
applicable to programmes
supported by the AMIF, the BMVI
and the ISF.
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Commission proposal

European Parliament's first reading

Council position

COM(2018)375 (27/3/19) (COREPER partial mandate Compromise proposal, comments Row
15/2/2019)
2. When preparing a programme or Amendment 110 2. When preparing a programme or Provisional common understanding Imr-9

introducing a new specific objective as
part of a programme amendment, the
Member State shall assess whether the
enabling conditions linked to the
selected specific objective are
fulfilled. An enabling condition is
fulfilled where all the related criteria
are met. The Member State shall
identify in each programme or in the
programme amendment the fulfilled
and non-fulfilled enabling conditions
and where it considers that an enabling
condition is fulfilled, it shall provide
justification.

2. When preparing a programme or
introducing a new specific objective as
part of a programme amendment, the
Member State shall assess whether the
enabling conditions linked to the
selected specific objective are fulfilled.
An enabling condition is fulfilled
where all the related criteria are met.
The Member State shall identify in
each programme or in the programme
amendment the fulfilled and non-
fulfilled enabling conditions and where
it considers that an enabling condition
is fulfilled, it shall provide
justification. On the request of a
Member State, the EIB may
contribute to the assessments of
actions needed to fulfil the relevant
enabling conditions.

introducing a new specific objective as
part of a programme amendment, the
Member State shall assess whether the
applicable enabling conditions linked
to the selected specific objective are
fulfilled, taking into account the
principle of proportionality. An
enabling condition is fulfilled where
all the related criteria are met. The
Member State shall identify in each
programme or in the programme
amendment the fulfilled and non-
fulfilled enabling conditions and where
it considers that an enabling condition
is fulfilled, it shall provide
justification.

2. When preparing a programme or
introducing a new specific objective
as part of a programme amendment,
the Member State shall assess
whether those the enabling conditions
linked to the selected specific
objective are fulfilled. An enabling
condition is fulfilled where all the
related criteria are met. The Member
State shall identify in each
programme or in the programme
amendment the fulfilled and non-
fulfilled enabling conditions and
where it considers that an enabling
condition is fulfilled, it shall provide
justification.

30

Drafting suggestion for recital (17), in order to align with row II-9: Recital (17):

"To ensure the necessary prerequisites for the effective and efficient use of Union support granted by the Funds, a limited list of enabling conditions as well as
a concise and exhaustive set of objective criteria for their assessment should be established. Each enabling condition should be linked to a specific objective
and should be automatically applicable where the specific objective is selected for support. Without prejudice to the rules on decommitment, wWhere
those conditions are not fulfilled, expenditure related to operations under the related specific objectives should not be reimbursed by the
Commissioninchaded-in-payment-appheations-. In order to maintain a favourable investment framework, the continued fulfilment of the enabling conditions
should be monitored regularly. On the request of a Member State, the EIB may contribute to the assessment of the fulfilment of enabling conditions. It
is also important to ensure that operations selected for support are implemented consistently with the strategies and planning documents in place underlying
the fulfilled enabling conditions, thus ensuring that all co-financed operations are in line with the Union policy framework."
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Commission proposal

European Parliament's first reading

Council position

COM(2018)375 (27/3/19) (COREPER partial mandate Compromise proposal, comments Row
15/2/2019)
3. Where an enabling condition is not | [no change] [no change] Provisional common understanding 1I-10
fulfilled at the time of approval of the
programme or the programme [No change]
amendment, the Member State shall
report to the Commission as soon as it
considers the enabling condition
fulfilled with justification.
4. The Commission shall, within three | Amendment 111 [no change] Provisional common understanding II-11
months of receip t of the information 4. The Commission shall, within three .
referred to in paragraph 3, perform an . 4. The Commission shall, as soon as
. two months of receipt of the . oy
assessment and inform the Member . . . possible and no later than_within
. . information referred to in paragraph 3, .
State where it agrees with the . three months ef-after-receipt of the
perform an assessment and inform the . . .
fulfilment. . . information referred to in paragraph
Member State where it agrees with the 3 f dinf
fulfilment » perform an assessment and inform
' the Member State where it agrees
with the fulfilment of the enabling
condition.
Where the Commission disagrees
with the assessment of the Member
State, it shall inform the Member
Statc acceordinglyand-give-itthe
. -
f] f YT i B
setting out its assessment.
Where the Commission disagrees with | Amendment 112 Where the Commission disagrees with | Provisional common understanding: | 1L - 12

the assessment of the Member State, it
shall inform the Member State

Where the Commission disagrees with
the assessment of the Member State, it

the assessment of the Member State, it
shall inform the Member State

Where the Member State disagrees

accordlngly and give 1.t the oppgﬂunlty shall inform the Member State aeeeféiﬂgl—yaﬂd—gw&}t—%h%eppefmﬂ&y with thlS. assessmen?, it Shi.lll .

to present its observations within one . .. . to-present-its-observations-within-one present its observations within one
accordingly and give it the opportunity
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Commission proposal European Parliament's first reading Council po_sition
(COREPER partial mandate Compromise proposal, comments Row
COM(2018)375 (27/3/19)
15/2/2019)
month. to present its observations within ene | menth—setting out its assessment month and the Commission shall
menth maximum two months. accordingly. The Member State shall | proceed in accordance with the
react in accordance with the first sub-paragraph.
procedure set out in paragraph 3.
Where the Member State accepts
the assessement of the Commission,
it shall proceed in accordance with
paragraph 3.
5. Expenditure related to operations Amendment 113 5. Without prejudice to Article 99, Provisional common understanding Ir-13
linked to the specific objective cannot Expenditure related to operations expenditure related to operations
be included in payment applications P X pera linked to the specific objective eannet | 5. Without prejudice to Article 99,
. 7 . linked to the specific objective may . . . .
until the Commission has informed the cannot be included in pavment shall not be ineludedinpayment expenditure related to operations
Member State of the fulfilment of the o : pay applieations reimbursed by the linked to the specific objective may
. o applications wnti before the .. 31 . :
enabling condition pursuant to o . Commission to the Member State eanneot be included in payment
Commission has informed the Member . . . .
paragraph 4. S . until the Commission has informed the | applications but shall not be
tate of the fulfilment of the enabling . .
o Member State of the fulfilment of the | reimbursed by the Commission
condition pursuant to paragraph 4, . o . o .
thout preiudice to th ion of enabling condition pursuant to the until the Commission has informed
witiout prejudice 10 the SUSpension of 1 gp.q¢ sub-paragraph of paragraph 4. the Member State of the fulfilment of
the reimbursement itself until such - .\
/i th dition is fulfilled the enabling condition pursuant to the
e as the conation ts Juijited. first sub-paragraph of paragraph 4.
* Council related amendment to
Article 87(1) is left for the CPR
negotiations on Block 6.
The first sub-paragraph shall not apply | /no change] [no change] Provisional common understanding II-14
to operations that contribute to the

31 Council position: Changes proposed in Articles 11(5) and 11(6) entail a modification of Article 87(1), as follows: "Without prejudice to Article 11(5) and (6)
and subject to available funding, the Commission shall make interim payments no later than 60 days after the date on which a payment application is received by

the Commission.
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Commission proposal

European Parliament's first reading

Council position

COM(2018)375 (27/3/19) (COREPER partial mandate Compromise proposal, comments Row
15/2/2019)
fulfilment of the corresponding
enabling condition. [No change]
6. The Member State shall ensure that | /no change] 6. The Member State shall ensure that | Provisional common understanding Ir-1s5
enabling conditions are fulfilled and enabling conditions are remain
applied throughout the programming fulfilled-and-applied throughout the 6. The Member State shall ensure that
period. It shall inform the Commission programming period. It shall inform enabling conditions are remain
of any modification impacting the the Commission of any modification fulfilled and apphied-respected
fulfilment of enabling conditions. impacting the fulfilment of enabling throughout the programming period.
conditions. It shall inform the Commission of any
modification impacting the fulfilment
of enabling conditions.
Where the Commission considers that | /no change] Where the Commission considers that | Provisional common understanding : | 1L - 16

an enabling condition is no longer
fulfilled, it shall inform the Member
State and give it the opportunity to
present its observations within one
month. Where the Commission
concludes that the non-fulfilment of
the enabling condition persists,
expenditure related to the specific
objective concerned cannot be
included in payment applications as
from the date the Commission informs
the Member State accordingly.

an enabling condition is no longer
fulfilled, it shall inform the Member
State setting out its assessment and
give it the opportunity to present its
observations within one month. Where
the Commission concludes that the
non-fulfilment of the enabling
condition persists, and without
prejudice to Article 99, expenditure
related to the specific objective
concerned eannet shall not be

o cluded Lieat;
reimbursed by the Commission to
the Member State! as from the date
the Commission informs the Member
State accordingly.

Where the Commission considers that
an enabling condition is no longer
fulfilled, it shall inform the Member
State setting out its assessment _and
gl E 5 Effs.lt. YT 5515. :
Subsequently, the procedure set out
in the second and third sub-
paragraphs of paragraph 4 shall be
followed.

Where the Commission concludes
that the non-fulfilment of the
enabling condition persists and
without prejudice to Article 99,
based on the observations of the
Member State, expenditure related
to the specific objective concerned
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Commission proposal

European Parliament's first reading
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)
eannot may _eannet be included in
payment applications but shall not
be reimbursed by the Commission
until the Commission has informed
the Member State of the fulfilment
of the enabling condition pursuant
to the first sub-paragraph of
paragraph 4.
7. Annex IV shall not apply to [no change] T-AnnexP-shall-netapphr-te Provisional common understanding Ir-17
programmes supported by the EMFF. programmes-supperted-by-the EMEE:
FAnnextV-shall-netapphrte
programmes-supperted-by-the EMEE:
Article 12 [no change] 3 Article 12 Provisional common understanding Ir-18
Performance framework Performance framework
[No change]
1. The Member State shall Amendment 115 1. For each programme, the Member | Provisional common understanding Ir-19

establish a performance framework
which shall allow monitoring,
reporting on and evaluating
programme performance during its
implementation, and contribute to
measuring the overall performance of
the Funds.

The Member State, where appropriate,
in cooperation with local and regional
authorities, shall establish a
performance framework which shall
allow monitoring, reporting on and
evaluating programme performance
during its implementation, and
contribute to measuring the overall

State shall establish a performance
framework which shall allow
monitoring, reporting on and
evaluating programme performance
during its implementation, and
contribute to measuring the overall
performance of the Funds.

[No change]

EP AMD 115 to be revisited if
relevant based on the outcome of
discussion on CPR Block 1 (Art.6)’.

32 EP position: Recital (18) should be amended as follows: (18) Member States should establish a performance framework for each programme covering all
indicators, milestones and targets to monitor, report on and evaluate programme performance. This should allow project selection and evaluation to be result-

driven.
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performance of the Funds.
The performance framework shall [no change] [no change] Provisional common understanding 1 -20
consist of:
[No change]
(a) the output and result indicators [no change] (a) the output and result indicators Provisional common understanding 1I-21
linked to specific objectives set in the linked to specific objectives set in the
Fund-specific Regulations; Fund-specific Regulations identified (a) the output and result indicators
for the programme; linked to specific objectives set in the
Fund-specific Regulations selected
for the programme;
(b) milestones to be achieved by the [no change] (b) milestones to be achieved by the Provisional common understanding Ir-22
end of the year 2024 for output end of the year 2024 for output
indicators; and indieators; and [No change]
(c) targets to be achieved by the end of | [no change] [no change] Provisional common understanding 1r-23
the year 2029 for output and result
indicators. [No change]
2. Milestones and targets shall be Amendment 116 2. Milestones and targets shall be Provisional common understanding I - 24

established in relation to each specific
objective within a programme, with
the exception of technical assistance
and of the specific objective
addressing material deprivation set out
in Article [4(c)(vii)] of the ESF+
Regulation.

2. Milestones and targets shall be
established in relation to each specific
objective within a programme, with
the exception of technical assistance
and of the specific objective
addressing material deprivation set out

in Article [4¢e)@idy} [4(1)(xi)] of the

established in relation to each specific
objective within a programme, with
the exception of technical assistance
implemented pursuant to Article
30(5) and to Article 32 and of the
specific objective addressing material
deprivation set out in Article

2. Milestones and targets shall be
established in relation to each specific
objective within a programme, with
the exception of technical assistance
and of the specific objective
addressing material deprivation set

! [4(e)tviil)(xi)] of the ESF+ out in Article (4e)i} [4(1)(xi)] of
ESF+ Regulation. Regulation. the ESF+ Regulation.
Reference to Art.30(5) and 32 in
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Council AMD is linked to CPR Block
1 (to be aligned after agreement on
Block 1)
3. Milestones and targets shall allow [no change] [no change] Provisional common understanding I - 25
the Commission and the Member State
to measure progress towards the [No change]
achievement of the specific objectives.
They shall meet the requirements set
out in Article [33(3)] of the Financial
Regulation.
Article 13 [no change] [no change] Provisional common understanding I -26
Methodologies for the establishment of
the performance framework Article 13
Methodotogies Methodology for the
establishment of the performance
framework
1. The methodologies to establish the | [no change] 1. For each programme, the Provisional common understanding I -27
performance framework shall include: methodologies to establish the
performance framework shall include: | 1. The methedologies methodology
to establish the performance
framework shall include:
(a) the criteria applied by the Member | [no change] (a) the criteria applied by the Member | Provisional common understanding II - 28
State to select indicators; State to seleet identify indicators;
[No change]
(b) data or evidence used, data quality | /no change] [no change] Provisional common understanding 1I - 29

assurance and the calculation method;
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[No change]
(c) factors that may influence the [no change] [no change] Provisional common understanding I -30
achievement of the milestones and
targets and how they were taken into [No change]
account.
2. The Member State shall make those | [no change] [no change] Provisional common understanding II-31
methodologies available upon request
by the Commission. 2. The Member State shall make

these methodeologies that

methodology available upon request

by the Commission.

Article 14 [no change] 3 Article 14 Provisional common understanding | 1L - 32
Mid-term review Mid-term review and flexibility
amount™ Article 14
Mid-term review and flexibility
amount
(EP and CSL AMD:s in the footnotes

33 EP position: The amendments to Article 14 entail the following amendment to Recital (19): (19) The Member State should carry out a mid-term review of each

programme supported by the ERDF, the ESF+ and the Cohesion Fund. That review should provide a fully-fledged adjustment of programmes based on
programme performance, while also providing an opportunity to take account of new challenges and relevant CSRs issued in 2024, as well as progress with the
National Energy and Climate Plans and the European Pillar of Social Rights. Demographic challenges should also be taken into account. (...)

Council position: The amendments made in Article 14 require an amendment in Art.80(1) as follows: "1. The decision approving the programme in accordance
with Article 18 shall constitute a financing decision within the meaning of [Article 110(3)] of the Financial Regulation and its notification to the Member State
concerned shall constitute a legal commitment.That decision shall specify the Union contribution per Fund and per year. However, for programmes under the
Investment for jobs and growth goal an amount corresponding to 50% of the Union contribution for the Investment for jobs and growth goal for the
years 2026 and 2027 ('flexibility amount') shall only be definitively allocated after the adoption of the Commission decision following the mid-term
review as referred to in Article 14."

34
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to be seen at the technical level)
1. For programmes supported by the Amendment 117 [no change] Provisional common understanding Ir-33
ERDF, the ESF+ and the Cohesion 1. For proerammes sunported by the
Fund, the Member State shall review i prog pp Y 1. For programmes supported by the
L ERDF, the ESF+ and the Cohesion .
each programme, taking into account ERDF, the ESF+ and the Cohesion
. Fund, the Member State and relevant .
the following elements: . . . . Fund, the Member State shall review
managing authorities shall review L
. each programme, taking into account
each programme, taking into account :
: the following elements.
the following elements.
(a) the challenges identified in Amendment 118 3% (a) the new challenges identified in Provisional common understanding II - 34
relevant country-specific relevant country-specific
recommendations adopted in 2024; (a) the new challenges identified in recommendations adopted in 2024 ; () the new challenges identified in
relevant country-specific relevant country-specific
recommendations adopted in 2024 and recommendations adopted in 2024 ;
the targets identified in the
implementation of the integrated
national climate and energy plans, if
relevant,
Provisional common understanding
(a bis) the progress in
implementing the national energy
and climate plan, if relevant;
(a bis) the progress in implementing | Provisional common understanding Ir-35

the principles of the European Pillar

35 EP position: Recital (14) should be amended as follows: Member States should take account of the contents of their draft National Energy and Climate Plan, to be
developed under the Regulation on the Governance of the Energy Union'* , and the outcome of the process resulting in Union recommendations regarding these

plans, for their programmes, including during the mid-term review, as well as for the financial needs allocated for low-carbon investments.
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of Social Rights;

(a ter) the progress in
implementing the principles of the
European Pillar of Social Rights;

(b) the socio-economic situation of the
Member State or region concerned;

Amendment 119

(b) the socio-economic situation of the
Member State or region concerned,
including the state of implementation
of the European Pillar of Social
Rights and territorial needs with a
view to reducing disparities, as well as
economic and social inequalities;

[no change]

Provisional common understanding

(b) the socio-economic situation of
the Member State or region
concerned, with special emphasis on
territorial needs, taking into
account any major negative
financial, economic or social
development.

Ir- 36

(b bis) the results from relevant
evaluations;

Provisional common understanding

(b bis) the main results of relevant
evaluations;

Ir- 37

(c) the progress in achieving the
milestones;

[no change]

(c) the progress in achieving the
milestones, taking into account any
difficulties encountered in the
implementation of the programme;

Provisional common understanding

(c) the progress in achieving the
milestones, taking into account
major difficulties encountered in
the implementation of the
programme;

II-38

(d) the outcome of the technical
adjustment as set out in Article 104(2),
where applicable.

[no change]

[no change]

Provisional common understanding

(d) the outcome of the technical
adjustment as set out in Article
104(2), where applicable.

I -39
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Amendment 120

(d a) any major negative financial,
economic or social developments
which require an adjustment of the
programmes, including as a
consequence of symmetric or
asymmetric shocks in the Member
States and their regions.

Provisional common understanding

[EP amendment withdrawn]

II - 40

2. The Member State shall submit to
the Commission by 31 March 2025 a
request for the amendment of each
programme in accordance with Article
19(1). The Member State shall justify
the amendment on the basis of the
elements set out in paragraph 1.

Amendment 121

In accordance with the outcome of
the review, the Member State shall
submit to the Commission by 31
March 2025 a request for the
amendment of each programme in
accordance with Article 19(1) or state
that no amendment is requested. The

21a. The Member State shall submit
an assessment for each programme
on the outcome of the mid-term
review, including a proposal for the
definitive allocation of the flexibility
amount referred to in the second
subparagraph of Article 80(1), to the
Commission by 31 March 2025 a

Provisional common understanding

21a (new). The Member State shall
submit an assessment for each
programme on the outcome of the
mid-term review, including a
proposal for the definitive
allocation of the flexibility amount

II-41

U ferred to in the second
Member State shall justify the feqﬂest—fer—ﬂ&%amendmen%ef—eaeh re .
amendment on the bJasis g’f the programime-in-accordance-with-Article | subparagraph of Article 80(1), to
. 1H-—Fhe Member State-shaljustify | the Commission by 31 March 2025.
elements set out in paragraph 1 or, as ] l he basis of i
appropriate, give reasons for not .
requesting the amendment of a paragrapa.
programme.
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2. If deemed necessary following the | Provisional common understanding Ir-42
mid-term review of the programme
or, in case new challenges were 2. If deemed necessary following
identified pursuant to point (a) of the mid-term review of the
paragraph 1, the Member State shall | programme or, in case new
submit to the Commission the challenges were identified pursuant
assessment referred to in paragraph | to point (a) of paragraph 1, the
1a together with the amended Member State shall submit to the
programme. Commission the assessment
referred to in paragraph la
together with the amended
programme.
The revised programme shall include: | /no change] [no change] Provisional common understanding I - 43
[No change]
(a) the allocations of the financial Amendment 122 (a) the allocations of the financial Provisional common understanding 11-44
resources by priority including the N . resources by priority-ineladingthe
amounts for the years 2026 and 2027; (@) the' revised initial all(')ca.tlons of the armourtstor thevears 2026-and 2027 (a) the allocations of the financial
financial resources by priority resources by briofity-
including the amounts for the years yp Y
2026 and 2027;
(b) revised or new targets; [no change] [no change] Provisional common understanding II - 45
(b) revised or new targets;
Amendment 123 Provisional common understanding II - 46

(b a) the amounts to be contributed to
InvestEU per Fund and per category
of region, where appropriate;

[(b a) the amounts to be
contributed to InvestEU per Fund
and per category of region, where
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appropriate;]
(c) the revised allocations of the [no change] [no change] Provisional common understanding II - 47
financial resources resulting from the
technical adjustment set out in Article (c) the revised allocations of the
104(2) including the amounts for the financial resources resulting from the
years 2025, 2026 and 2027, where technical adjustment set out in Article
applicable. 104(2) including the amounts for the
years 2025, 2026 and 2027, where
applicable.
The Commission shall approve the Provisional common understanding IT-48
amendment of the programme in
accordance with Article 19, The Commission shall approve the
including a definitive allocation of amendment of the programme in
the flexibility amount. accordance with Article 19,
including a definitive allocation of
the flexibility amount.
3. Where as a result of the review a [no change] Provisional common understanding 1T - 49

new programme is submitted, the
financing plan under point (ii) of
Article 17(3)(f) shall cover the total
financial appropriation for each of the
Funds as of the year of the programme
approval.

3. Where, as a result of the mid-term
review-a-new-programmeis-submitted;
he & . | | () of

Article 13 -shall-cover-the-total

, ol tion £ b ot

Funds-as-ef, the yearefMember State
considers that the programme

approvakdoes not need to be

amended, the Commission shall:

3. Where, as a result of the mid-term
review-a-hew-programmeis
itted. .

N . et
f E]} L5 .E] HD .
for-each-of the Funds-as-of, the year
efMember State considers that the
programme approval-does not need
to be amended, the Commission
shall:
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a) either adopt a decision within Provisional common understanding Ir-50
three months of the submission
of this assessment confirming a) either adopt a decision within
the definitive allocation of the three months of the submission of
flexibility amount referred to this assessment confirming the
in the second subparagraph of | definitive allocation of the
Article 80(1) or; flexibility amount referred to in the
second subparagraph of Article
80(1) or;
b) request the Member State Provisional common understanding II-51
within two months of the
submission of this assessment b) request the Member State within
to submit an amended two months of the submission of
programme in accordance with | this assessment to submit an
Article 19; amended programme in
accordance with Article 19;
3a. Until the adoption of the Provisional common understanding I -52
Commission decision confirming
the definitive allocation of the 3a. Until the adoption of the
flexibility amount as referred to in | Commission decision confirming
paragraph 1a, this amount shall not | the definitive allocation of the
be available for selection of flexibility amount as referred to in
operations. paragraph 1a, this amount shall not
be available for selection of
operations.
4. In 2026, the Commission shall Provisional common understanding Ir-53
prepare a report about the outcome
of the mid-term review and submit | 4. In 2026, the Commission shall
it to the European Parliament and prepare a report about the outcome
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)
to the Council. of the mid-term review and submit
it to the European Parliament and
to the Council.
Amendment 124 Provisional common understanding II - 54
3 a. The Commission shall, by 31 .
March 2026, adopt a report Y [EP amendment withdrawn]
summarising the results of the review
referred to in paragraphs 1 and 2.
The Commission shall communicate
the report to the European
Parliament, the Council, the
European Economic and Social
Committee and the Committee of the
Regions.
CHAPTER III CHAPTERIH [no change] IT-55
Measures linked to sound economic MeasurestinkedHosound-economie
governance governanee
Article 15 Amendments 425/rev, 444/rev, 448 Article 15 To be left for later when the Council II-56

Measures linking effectiveness of
Funds to sound economic governance

and 469
Article 15
\ linking-cffeeti ;
Hutrehto-vonmd-cconomicsoverngnes

36

Measures linking effectiveness of

Funds to sound economic governance
37

will have a mandate

36 EP position: deletion of Article 15 entails deletion of Recital (20).
37 Council position: The Council does not have yet a mandate on Article 15 of the Common Provisions Regulation.
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1. The Commission may request a +Hhre-Commisston-may-requesta II-57
Member State to review and propose Member-State-to-review-and-propese
amendments to relevant programmes, | amendments-to-relevantprogrammes;
where this is necessary to support the | where-this-is-neeessary-to-suppertthe
implementation of relevant Council waplementation-ofrelevant-Counett
Recommendations. Recommendations:
Such a request may be made for the Such-arequestmay-be-madeforthe IT-58
following purposes: foHlowinspurposes:
(a) to support the implementation of a | (a)}-te-suppert-the-implementationofa II-59
relevant country-specific relevant-eountry-speetfie
recommendation adopted in recommendation-adoptedin
accordance with Article 121(2) TFEU | aceerdance-with-Article 12H2)TEEY
and of a relevant Council wdofarelevant Counetd
recommendation adopted in recommendationadoptedin
accordance with Article 148(4) TFEU, | aceordance-with-Artiele 148(4H-TFEEL;
addressed to the Member State addressedto-the MemberState
concerned; concerned:
(b) to support the implementation of by to-suppertthe-implementation-of II-60
relevant Council Recommendations relevant-Comett- Recommendations
addressed to the Member State addressedto-the MemberState
concerned and adopted in accordance | eencerned-and-adepted-inaccordance
with Articles 7(2) or 8(2) of with-Artieles H2er8(2)-of
Regulation (EU) No 1176/201138 of Regulation(EU)y No-H76/20113 of
the European Parliament and of the the EuropeanParliament-and-of the

38

imbalances (OJ L 306, 23.11.2011, p. 25).

39

imbalances (OJ L 306, 23.11.2011, p. 25).

Regulation (EU) No 1176/2011 of the European Parliament and of the Council of 16 November 2011 on the prevention and correction of macroeconomic

Regulation (EU) No 1176/2011 of the European Parliament and of the Council of 16 November 2011 on the prevention and correction of macroeconomic
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Council provided that these Couneil-provided-that these
amendments are deemed necessary to | amendments-are-deemed-necessary-to
help correct the macro-economic help-correet-the-maero-economie
imbalances. imbalanees:
2. A request by the Commission to a 2-A-requestby-the- Commission-to-a II-6l1
Member State in accordance with Member-State-inaccordance-with
paragraph 1 shall be justified, with paragraph1-shall- bejustified~with
reference to the need to support the reference-to-the need-to-support-the
implementation of the relevant mplementationof therelevant
recommendations and shall indicate recommendations-and-shall-indieate
the programmes or priorities which it | the-pregrammes-orpriorities-whichit
considers are concerned and the nature | eensiders-are-concerned-and-thenature
of the amendments expected. of the-amendments-expeeted:
3. The Member State shall submit its 3-The-Member-State-shall submitits II-62
response to the request referred to in response-to-the requestreferred-to-in
paragraph 1 within two months of its | paragrapht-withintweo-menths-efits
receipt, setting out the amendments it | reeeiptsetting-out-the-amendmentsit
considers necessary in the relevant constders-necessary-in-therelevant
programmes, the reasons for such programmes—the reasonstorsuch
amendments, identifying the amendmentsidentifying the
programmes concerned and outlining | pregrammes-concerned-and-outlining
the nature of the amendments the-nature-of the-amendmentspropesed
proposed and their expected effects on | and-theirexpeected-effects-on-the
the implementation of implementation-of recommendations
recommendations and on the and-on-the-implementation-of-the
implementation of the Funds. If Fonds—tneecessary-the- Commission
necessary, the Commission shall make | shal-make-observations-withinone
observations within one month of the | menth-ofthereceiptof-thatresponse-
receipt of that response.
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4. The Member State shall submit a d—FheMemberStateshatsubmita II-63
proposal to amend the relevant propesal-to-amend-the relevant
programmes within two months of the | pregrammes-withintwo-menths-oefthe
date of submission of the response date-of submission-of the-response
referred to in paragraph 3. referred-to—nparasraph3-
5. Where the Commission has not 5 Where-the-Commissionhasnet I1- 64
submitted observations or where it is submitted-observations-er-where-itis
satisfied that any observations satisfied-that-any-ebservations
submitted have been duly taken into submitted-have been-duly-takeninte
account, it shall adopt a decision accountitshall-adepta-deeision
approving the amendments to the approving-the-amendments-to-the
relevant programmes in accordance relevant-programmes-in-aceordance
with the time limit set out in Article with-the-time limit setoutinArticle
[19(4)]. Hoht
6. Where the Member State fails to 6 Where the MemberState-failsto II - 65
take effective action in response to a take-effective-actioninresponse-to-a
request made in accordance with request-made-in-accordance-with
paragraph 1, within the deadlines set paragrapht-within-the-deadlinesset
out in paragraphs 3 and 4, the outinparagraphs3-and-4;-the
Commission may suspend all or part Commisston-may-suspend-atlorpartof
of the payments for the programmes or | the-paymentsforthe programmes-or
priorities concerned in accordance prioritiesconcernedinnecordanecwith
with Article 91. Artiele O
7. The Commission shall make a FFhe-Commisstonshatbmakea IT-66
proposal to the Council to suspend all | prepesal-te-the-Couneil-to-suspend-all
or part of the commitments or or-part-of the-commitments-or
payments for one or more of the paymentstor-one-ormere-of the
programmes of a Member State in the | prosrammes-ofaMemberState-in-the
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following cases: following-eases:

(a) where the Council decides in (e)-where-the-Couneil-decidesin II-67

accordance with Article 126(8) or accordance-with-Article 126(8)-or

Article 126(11) TFEU that a Member | Article 1261 FEEU-thataMember

State has not taken effective action to | State-hasnettaken-effective-actionte

correct its excessive deficit; correctits-exeessive-defieits

(b) where the Council adopts two by where-the-Couneil-adopts-twe II - 68

successive recommendations in the steeessive recommendations-in-the

same imbalance procedure, in sameimbalance procedure—n

accordance with Article 8(3) of accordance-with-Artiele - 8(3)-of

Regulation (EU) No 1176/2011 of the | Regulation-(Et)Ne-H76/20H-ofthe

European Parliament and of the EuropeanParhamentand ol the

Council ** on the grounds that a Coupett M -onthevrovndsthata

Member State has submitted an Member-State-has-submitted-an

insufficient corrective action plan; insufficient-corrective-actionplan;

(c) where the Council adopts two te)where-the-Couneil-adopts-twe II-69

successive decisions in the same suecessive-decisionsin-the same

imbalance procedure in accordance imbalanee procedure-inaccordance
with Article 10(4) of Regulation (EU) | with-Article +H0(4)-of Regulation(EH)

No 1176/2011 establishing non- NoH1620H establishingnon-
compliance by a Member State on the | complianceby-aMember-State-on-the
grounds that it has not taken the wrovnds-thati-hasnottaken-the
recommended corrective action; recommended-correctiveaction:

4 Regulation (EU) No 1176/2011 of the European Parliament and of the Council of 16 November 2011 on the prevention and correction of macroeconomic

imbalances (OJ L 306, 23.11.2011, p. 25).
Regulation (EU) No 1176/2011 of the European Parliament and of the Council of 16 November 2011 on the prevention and correction of macroeconomic
imbalances (OJ L 306, 23.11.2011, p. 25).

41
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(d) where the Commission concludes | {e)-where-the-Commission-conclades Ir-70
that a Member State has not taken thataMemberState-hasret-taken
measures as referred to in Council rreasures-asreferred-to-in-Counetl
Regulation (EC) No 332/2002%? and as | Regulation(EC) No-332/2002%-and-as
a consequence decides not to authorise | a-censequence-decides-notto-autherise
the disbursement of the financial the-disbursement-of the-finaneial
assistance granted to that Member assistaneegranted-to-that Member
State; State:
(e) where the Council decides that a te)-where-the-Couneil-decides-thata Im-71
Member State does not comply with MemberState-doesnot-comphywith
the macro-economic adjustment the-maero-economic-adjustiment
programme referred to in Article 7 of | programmereferred-to-inArticle 7-of
Regulation (EU) No 472/2013 of the Regulation (EH-Ne-4722013-of the
European Parliament and of the EuropeanParliament-and-of the
Council*, or with the measures Counet® —or-with-the-measures
requested by a Council decision requested-by-a-Couneil-deeision
adopted in accordance with Article adepted-inraccordance-with-Artiele
136(1) TFEU. o
Priority shall be given to the Priorityshatt-besiventothe Im-72
suspension of commitments; payments | suspension-ofcommitments:payments
shall be suspended only when shall be-suspended-only-when

42

payments (OJ L 53, 23.2.2002).

43

payments (OJ L 53, 23.2.2002).

44

Council Regulation (EC) No 332/2002 of 18 February 2002 establishing a facility providing medium-term financial assistance for Member States' balances of
Council Regulation (EC) No 332/2002 of 18 February 2002 establishing a facility providing medium-term financial assistance for Member States' balances of

Regulation (EU) No 472/2013 of the European Parliament and of the Council of 21 May 2013 on the strengthening of economic and budgetary surveillance of

Member States in the euro area experiencing or threatened with serious difficulties with respect to their financial stability (OJ L 140, 27.5.2013, p. 1).

45

Regulation (EU) No 472/2013 of the European Parliament and of the Council of 21 May 2013 on the strengthening of economic and budgetary surveillance of
Member States in the euro area experiencing or threatened with serious difficulties with respect to their financial stability (OJ L 140, 27.5.2013, p. 1).
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Commission proposal European Parliament's first reading Council po_sition
(COREPER partial mandate Compromise proposal, comments Row
COM(2018)375 (27/3/19)
15/2/2019)

immediate action is sought and in the | immediate-actionis-sought-and-inthe
case of significant non-compliance. ease-of significant non-comphanece:
The suspension of payments shall Fhesuspenston-of paymentsshall
apply to payment applications apphyto-payment-applications
submitted for the programmes stbratttedforthe-programmes
concerned after the date of the concerned-after-the-date-of the-deeision
decision to suspend. to-suspend-
The Commission may, on grounds of | Fhe-Commission-may;-on-grounds-of Ir-73
exceptional economic circumstances exceptional-economic-circumstanees-or
or following a reasoned request by the | folewingareasonedrequestby-the
Member State concerned addressed to | MemberState-concerned-addressed-te
the Commission within 10 days of the-Commission-within10-days-of
adoption of the decision or adeption-of the-decision-or
recommendation referred to in the recommendationreferred-to-in-the
previous sub-paragraph, recommend previous-sub-paragraph; recommend
that the Council cancel the suspension | thatthe-Couneil-cancel-the-suspension
referred to in the same sub-paragraph. | referred-to-inthe-same-sub-parasraph:
8. A proposal by the Commission for | 8&-A-prepesal-by-the-Commissiontor IT-74
the suspension of commitments shall the-suspension-of commitmentsshall
be deemed adopted by the Council be-deemed-adopted-by-the-Counetl
unless the Council decides, by means | unless-the-Couneil-decides; by-means
of an implementing act, to reject such | efanimplementing-actto-rejeetsucha
a proposal by qualified majority propesal-by-qualified-majority-within
within one month of the submission of | ene-menth-efthe-submission-efthe
the Commission proposal. Commission-propesak:
The suspension of commitments shall | Fhe-suspension-of commitmentsshall Ir-75
apply to the commitments from the apphy-to-thecommitmentsiromthe
Funds for the Member State concerned | Fuondsforthe Member-State-coneerned
from 1 January of the year following | frem1January-ofthe-yearfollowing
14962/19 AFG/NTC/cs 118
ANNEX ECOMP.2 EN




Commission proposal

European Parliament's first reading

Council position

COM(2018)375 (27/3/19) (COREPER partial mandate Compromise proposal, comments Row
15/2/2019)
the decision to suspend. the-deeision-to-suspend:
The Council shall adopt a decision, by | Fhe-Couneil-shall-adopta-deeision; by Ir-76
means of an implementing act, on a rreans-of animplementing actona
proposal by the Commission referred | prepesal-by-the-Commissionreferred
to in paragraph 7 in relation to the to-parasraph—Hnrelationto-the
suspension of payments. suspension-of payments:
9. The scope and level of the 9 Theseope-andlevelofthe 1n-77
suspension of commitments or suspension-of commitments-of
payments to be imposed shall be payments-to-be-impesed-shall-be
proportionate, shall respect the propertionate; shall respeet-the
equality of treatment between Member | equality-eftreatmentbetweenMember
States and shall take into account the | States-and-shal-takeinto-accountthe
economic and social circumstances of | economic-and-seecial-cireumstances-of
the Member State concerned, in the Member-State concerned—n
particular the level of unemployment, | partienlar-thelevel-ofunemployment;
the level of poverty or social exclusion | thelevel-ofpoverty-orsecial-exelusion
of the Member State concerned in of the Member-State-concerned-in
relation to the Union average and the | relationto-the Union-average-and-the
impact of the suspension on the impaect-ofthe suspension-on-the
economy of the Member State economy-of the Member State
concerned. The impact of suspensions | eencerned—The-impact-ofsuspensions
on programmes of critical importance | enpregrammes-oferitical-importance
to address adverse economic or social | te-address-adverse-economic-orsocial
conditions shall be a specific factor to | eenditionsshall-be-aspeeifiefactorte
be taken into account. betakenintonecount
10. The suspension of commitments 10—The-suspension-of commitments 1I-78
shall be subject to a maximum of 25 % | shall-be-subjeet-to-a-maximumof25-%
of the commitments relating to the of the-commitmentsrelatingto-the
next calendar year for the Funds or nextealendar year for the Fundsor
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Commission proposal European Parliament's first reading (COR%%%I;{Cil;)r?izlt ir(r)lgn date Compromise broposal. comments Row
COM(2018)375 (27/3/19) 5 /21;201 ) P proposal,
0,25 % of nominal GDP whicheveris | 8:25-%ofnominal GDP-whicheveris
lower, in any of the following cases: lower,inany-of the-folowingeases:
(a) in the first case of non-compliance | (@) in-thefirstease-of non-comphianece Imr-79
with an excessive deficit procedure as | with-an-exeessive-deficit procedure-as
referred to under point (a) of referred-to-under-point-(a)-ofparagraph
paragraph 7;; I
(b) in the first case of non- compliance | {b)-inthefirstease-efnon—eomphanee II-80
relating to a corrective action plan relatinstoncorreetivenetionplan
under an excessive imbalance underan-excesshveimbalance
procedure as referred to under point b | precedure-asreferred-to-underpeointb
of paragraph 7; of paragraph-7;
(c) in case of non-compliance with the | (e)}in-ease-ofnon-comphiance-with-the II- 81
recommended corrective action reeommended-correctiveaction
pursuant to an excessive imbalance purstant-to-an-exeessive-imbalanee
procedure as referred to under point procedure-asreferred-to-underpoint{e)
(c) of paragraph 7; of paragraph-7;
(d) in the first case of non-compliance | {)-inthe-firstease-efnon-compliance II-82
as referred to under points (d) and (e) | asreferred-to-underpoints{d)and{e}
of paragraph 7. of paragraph-7+
In case of persistent non-compliance, | Ir-ease-ofpersistentnon-compliance; II-83
the suspension of commitments may the-suspension-of commitmentsmay
exceed the maximum percentages set | execeed-the-maximuimpereentagesset
out in the first sub-paragraph. outin-the-first sub-paragraph:
11. The Council shall lift the H-The Couneil shalllift-the I1- 84
suspension of commitments on a stuspension-of commitments-ona
proposal from the Commission, in propesal-from-the- Commissionin
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Commission proposal

European Parliament's first reading

Council position

COM(2018)375 (27/3/19) (COREPER partial mandate Compromise proposal, comments Row
15/2/2019)
accordance with the procedure set out | aceerdance-with-the-procedure-set-out
in paragraph 8, in the following cases: | in-paragraph-S-inthefolowingeases:
(a) where the excessive deficit (a)-where-the-execessive-defieit II - 85
procedure is held in abeyance in procedure-is-heldinabeyaneein
accordance with Article 9 of Council | aceerdanee-with-Artiele 9-of Counetl
Regulation (EC) No 1467/97% or the | Regulation{EC) No1467/97orthe
Council has decided in accordance Couneilhas-decided-inaccordance
with Article 126(12) TFEU to wiArHete 262 Eobrovite
abrogate the decision on the existence | the-decision-on-the-existence-ofan
of an excessive deficit; excesstve-deficit:
(b) where the Council has endorsed b)-where-the-Couneil-has-endorsed-the II-86
the corrective action plan submitted by | eerrective-actionplan-submitted-by-the
the Member State concerned in Member-State-concerned-inaccordance
accordance with Article 8(2) of with-Artiele- 82y of Regulation-(EH)
Regulation (EU) No 1176/2011 or the | Ne-H76/20Horthe-exeessive
excessive imbalance procedure is imbalanece procedure-isplaced-ina
placed in a position of abeyance in pesition-of-abeyanee-inaccordance
accordance with Article 10(5) of that with-Artiele 1H0(5)-of that Resulation
Regulation or the Council has closed or-the-Couneil - has-elosed-the-exeessive
the excessive imbalance procedure in | imbalance-procedure-in-aceordance
accordance with Article 11 of that with-Artiele H-ef that Regulation:

Regulation;

46 Council Regulation (EC) No 1467/97 of 7 July 1997 on speeding up and clarifying the implementation of the excessive deficit procedure (OJ L 209, 2.8.1997,

p. 6).
47 Council Regulation (EC) No 1467/97 of 7 July 1997 on speeding up and clarifying the implementation of the excessive deficit procedure (OJ L 209, 2.8.1997,

p. 6).
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Commission proposal European Parliament's first reading (COR(]iZ(l)’llEl;{cil;)r?izltirzgndate Compromise proposal, comments Row
COM(2018)375 (27/3/19) 5 /21;201 ) P proposal,
(c) where the Commission has te)where-the- Commission-has II-87
concluded that a Member State has conchided-thata-MemberState-has
taken appropriate measures as referred | taken-appropriate-measures-as-referred
to in Regulation (EC) No 332/2002; to-mnRegulation (EC) No-332/2002:
(d) where the Commission has d)y-where-the-Commissionhas II-88
concluded that the Member State concluded-thatthe MemberState
concerned has taken appropriate concerned-has-taken-appropriate
measures to implement the adjustment | measures-to-implementthe-adjustment
programme referred to in Article 7 of | programmereferred-to-inArticle 7-of
Regulation (EU) No 472/2013 or the Regulation (EH-Ne-472/2013-or-the
measures requested by a decision of rReasuresrequested-by-a-deeiston-of
the Council in accordance with Article | the-Couneilinaceordance-with-Artiele
136(1) TFEU. B6(H-TEEL-:
After the Council has lifted the After-the Couneil haslifted-the IT-89
suspension of commitments, the suspenston-of commtitments-the
Commission shall re-budget the Commibsstonshatbre-budset the
suspended commitments in suspended-commitments-in-aceordance
accordance with Article [8] of Council | with-Asrtiele 8} ofCouncil Regulation
Regulation (EU, Euratom) [ /.../ EUEuraton)-——/-MEE
(MFF regulation)]. regutation
Suspended commitments may not be Suspended-commitments-may-rotbe I1-90
re-budgeted beyond the year 2027. re-budgeted-beyond-the-year 2027
The decommitment time limit for the | Fhe-decommitmenttime Hmitforthe I1-91
re-budgeted amount in accordance re-budgeted-amountinaceordanee
with Article 99 shall start from the with-Artiele-99-shall-start-from-the
year in which the suspended year-tn-which-the-suspended
commitment has been re-budgeted. commitment-has-beenre-budgeted:
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Commission proposal European Parliament's first reading (COR(]iZ(l)’llEl;{cil;)r?izltirzgndate Compromise proposal, comments Row
COM(2018)375 (27/3/19) 5 /21;201 ) P proposal,
A decision concerning the lifting of A-dectston-concerninethe Hftnsotthe II-92
the suspension of payments shall be suspension-of paymentsshall-be-taken
taken by the Council on a proposal by | by-the-Coeunet-onapropesal-by-the
the Commission where the applicable | Commission-where-the-applicable
conditions set out in in the first sub- conditions—setowinta-thefrstsub-
paragraph are fulfilled. paragrapharefolfilled:
12. The Commission shall keep the 12The-Commissionshall-keep-the II-93
European Parliament informed of the | EuropeanParliamentinformed-ofthe
implementation of this Article. In mplementation-ol this-ArtieleIn
particular, the Commission shall, partietlar;the Commission-shall,-when
when one of the conditions set out in one-of the-conditions-set-outin
paragraph 7 is fulfilled for a Member | paragraph-7isfulfiledforaMember
State, immediately inform the State;tmmediately-inform-the
European Parliament and provide EuropeanParliament-and provide
details of the Funds and programmes details-of the Funds-and programmes
which could be subject to a suspension | which-eould-be-subject-to-a-suspension
of commitments. of commitments:
The European Parliament may invite FheEuropeanParliament-may-invite I1-94
the Commission for a structured the Commisstontorastructured
dialogue on the application of this dialogue-on-the-applicationof this
Article, having regard to the Article;having regard-to-the
transmission of the information transisstonof theanformation
referred to in the first sub-paragraph. referred-to-in-the-first sub-paragraph-
The Commission shall transmit the Fhe-Commisston-shal-transmit-the IT-95
proposal for suspension of propesalfersuspension-of
commitments or the proposal to lift commitments-or-the-propesal-to-hift
such a suspension, to the European steh-a-stuspenston-to-the European
Parliament and to the Council. Parliament-and-to-the-Counet:
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Commission proposal European Parliament's first reading (COR(];%llElgil;)r?iiltirzgndate Compromise proposal, comments Row
COM(2018)375 (27/3/19) 5 /21;201 ) P proposal,
13. Paragraphs 1 to 12 shall not apply | 43-—Paragraphstte12-shallnetapply I1-96
to priorities or programmes under to-priorities-orproorammes-thder
Article [4(c)(v)(i1)] of ESF+ Article [Heywan} ot ESE+
Regulation. Regulation:
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COMMON PROVISIONS REGULATION - BLOCK 5: Management and Control (Articles 63-79)

L. European Parliament position
Commission proposal (EP d ts) Council position C . I ¢ R
amendments comments 0
COM(2018)375 (Coreper mandate 19/12/18) ompromise proposa’, W
(Plenary mandate 13/2/19)
TITLE VI [No change] [No change] Provisional common understanding V-1
MANAGEMENT AND CONTROL
[No change]
CHAPTER 1 [No change] [No change] Provisional common understanding V-2
General rules on management and
control [No change]
Article 63 [No change] [No change] Provisional common understanding V-3
Responsibilities of Member States
[No change]
1. Member States shall have [No change] [No change] Provisional common understanding V-4
management and control systems for
their programmes in accordance with [No change]
this Title and ensure their functioning
in accordance with sound financial
management and the key requirements
listed in Annex X.
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Commission proposal

European Parliament position

Council position

EP amendments C i 1, comments R
COM(2018)375 ( ) (Coreper mandate 19/12/18) OMIPTOMISe proposar o
(Plenary mandate 13/2/19)
2. Member States shall ensure the Amendment 272 [No change] Provisional common understanding V-5

legality and regularity of expenditure
included in the accounts submitted to
the Commission and shall take all
required actions to prevent, detect and
correct and report on irregularities
including fraud.

2. Member States shall ensure the
legality and regularity of expenditure
included in the accounts submitted to
the Commission and shall take all
required actions to prevent, detect and
correct and report on irregularities
including fraud. Member States shall
fully cooperate with OLAF. *

2. Member States shall ensure the
legality and regularity of expenditure
included in the accounts submitted to
the Commission and shall take all
required actions to prevent, detect and
correct and report on irregularities
including fraud.

Addition to recital 58:

Recital (58) “[...] Member States
should cooperate with the
Commission, OLAF, the Court of
Auditors and, where applicable, the
EPPO, in accordance with point (d)
of Article 63(2) of Regulation |...]
Financial Regulation on all matters
related to suspected or established
fraud.”

48 EP position: The last sentence of recital (58) is amended and completed as follows: (58) (...) Member States should provide a detailed report to the Commission
on detected irregularities including fraud, and on their follow-up as well as on the follow-up of OLAF investigations. Member States that do not participate in
the enhanced cooperation with the EPPO should report to the Commission on decisions taken by national prosecution authorities in relation to cases of
irregularities affecting the Union budget.
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Commission proposal

European Parliament position
(EP amendments)

Council position

Compromise proposal, comments

Row

COM(2018)375 (Coreper mandate 19/12/18)
(Plenary mandate 13/2/19)

3. Member States shall, upon request [No change] [No change] Provisional common understanding V-6
of the Commission, take the actions
necessary to ensure the effective [No change]
functioning of their management and
control systems and the legality and
regularity of expenditure submitted to
the Commission. Where that action is
an audit, the Commission officials or
their authorised representatives may
take part.
4. Member States shall ensure the Amendment 273 [No change] Provisional common understanding V-7
quality and reliability of the monitoring
system and of data on indicators. 4. Member States shall ensure the 4. Member States shall ensure the

quality, independence and reliability quality, accuracy and reliability of the

of the monitoring system and of data monitoring system and of data on

on indicators. indicators.
5. Member States shall have systems [No change] 5. Member States shall have systems | Provisional common understanding V-8
and procedures to ensure that all and procedures to ensure that all
documents required for the audit trail documents required for the audit trail | 5. Member States shall have systems
asset out in Annex XI are kept in assetas set out in Annex XI are kept in | and procedures to ensure that all
accordance with the requirements set accordance with the requirements set | documents required for the audit trail
out in Article 76. out in Article 76. asset as set out in Annex XI are kept in

accordance with the requirements set
out in Article 76.

6. Member Stated shall make Amendment 274 6. Member StatedStates shall make Provisional common understanding: V-9

arrangements for ensuring the effective
examination of complaints concerning
the Funds. They shall, upon request by

Member States shall make
arrangements for ensuring the

arrangements for ensuring the
effective examination of complaints
concerning the Funds. FheyThe

6. Member StatedStates shall make
arrangements for ensuring the effective
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Commission proposal

European Parliament position

Council position

COM(2018)375 (EP amendments) (Coreper mandate 19/12/18) Compromise proposal, comments Row
(Plenary mandate 13/2/19)
the Commission, examine complaints effective examination of complaints scope, rules and procedures examination of complaints concerning
submitted to the Commission falling concerning the Funds. The scope, concerning such arrangements shall | the Funds. FheyThe scope, rules and
within the scope of their programmes rules and procedures concerning be the responsibility of Member procedures concerning such
and shall inform the Commission of the | those arrangements shall be the States in accordance with their arrangements shall be the
results of those examinations. responsibility of Member States in institutional and legal framework. responsibility of Member States in
accordance with their institutional Member States shall, upon request by | accordance with their institutional
and legal framework. They shall, the Commission, examine complaints | and legal framework. This is without
upon request by the Commission in submitted to the Commission falling prejudice to the general possibility to
accordance with Article 64(4a), within the scope of their programmes | address complaints to the
examine complaints submitted to the and shall inform the Commission of Commission by citizens and
Commission falling within the scope | the results of those examinations. stakeholders. Member States shall,
of their programmes and shall inform upon request by the Commission,
the Commission of the results of those examine complaints submitted to the
examinations. Commission falling within the scope of
their programmes and shall inform the
Commission of the results of those
examinations.
For the purposes of this Article, [No change] For-the-purpeses-ef-thisArtiele; Provisional common understanding V-10
complaints cover any dispute between complaints-coverany-dispute-between
potential and selected beneficiaries petentiaband selected-benebficiaries For the purposes of this Article,
with regard to the proposed or selected withregard-to-the propesed-orselected | complaints cover any dispute between
operation and any disputes with third operation-and-any-disputes-with-third | potential and selected beneficiaries
parties on the implementation of the parties-onthe-tmplementation-of the with regard to the proposed or selected
programme or operations thereunder, programme-or-operations-thereunder; | operation and any disputes with third
irrespective of the qualification of irrespeetive-of-thequalification-of parties on the implementation of the
means of legal redress established means-oflegal redress-established programme or operations thereunder,
under national law. wndernationalavws irrespective of the qualification of
means of legal redress established
under national law.
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Commission proposal

COM(2018)375

European Parliament position
(EP amendments)
(Plenary mandate 13/2/19)

Council position
(Coreper mandate 19/12/18)

Compromise proposal, comments

Row

7. Member States shall ensure that all
exchanges of information between
beneficiaries and the programme
authorities are carried out by means of
electronic data exchange systems in
accordance with Annex XII.

Amendment 275

Member States shall ensure that all
exchanges of information between
beneficiaries and the programme
authorities are carried out by means of
user-friendly electronic data exchange
systems in accordance with Annex
XII.

7. Member States shall ensure that all
exchanges of information between
beneficiaries and the programme
authorities are can be carried out by
means of electronic data exchange
systems in accordance with Annex
XII.

Provisional common understanding

7. Member States shall ensure that all
exchanges of information between
beneficiaries and the programme
authorities are carried out by means of
electronic data exchange systems in
accordance with Annex XII.

Member States shall promote the
benefits of electronic data exchange
and provide all necessary support to
beneficiaries in this respect.

By way of derogation from the first
subparagraph, upon the explicit
request of a beneficiary, the
managing authority may
exceptionally accept the exchanges of
information in paper format, without
prejudice to its obligation to record
and store data in accordance with
Article 66(1)(e).

The title of Section 1 of Annex XII is
amended as follows:

“1. Responsibilities of programme

authorities regarding the funetioning
characteristics of electronic data

exchange systems”

V-11
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Commission proposal

European Parliament position

Council position

EP amendments Compromise proposal, comments Ro
COM(2018)375 ( ) (Coreper mandate 19/12/18) Promise proposal, W
(Plenary mandate 13/2/19)
A new point 1.2bis is added:
“1.2 bis Ensuring that the system
aims to make use of logical, simple
and intuitive functions and interface”
For programmes supported by the Amendment 276 [No change] Provisional common understanding V-12
EMEFF, the AMIF, the ISF and the
BMVI, the first sub-paragraph shall For programmes supported by the [No change]
apply as from 1 January 2023. EMFF, the AMIF, the ISF and the
BMV]I, the first sub-paragraph shall
apply as from 1 January 2022 2023.
The first sub-paragraph shall not apply | Amendment 277 The first sub-paragraph shall not apply | Provisional common understanding V-13
to programmes under Article to programmes or priorities_under
[4(1)(c)(vii)] of the ESF+ Regulation. The first sub-paragraph shall not Article [4(1)(e)eviixi)] of the ESF+ The first sub-paragraph shall not apply
apply to programmes under Article Regulation. to programmes or priorities under
M) [4(1)(xi)] of the ESF+ Article [4(1)(e)¢vixi)] of the ESF+
Regulation. Regulation.
8. Member States shall ensure that all [No change] [No change] Provisional common understanding V-14
official exchanges of information with
the Commission are carried out by [No change]
means of an electronic data exchange
system in accordance with Annex XIII.
8a.The Member State shall provide, | Provisional common understanding V-15
or shall ensure that the managing
authorities provide, forecasts of the | 8a. The Member State shall provide,
amount for payment applications to | or shall ensure that the managing
be submitted for the current and authorities provide, forecasts of the
14962/19 AFG/NTC/cs 130
ANNEX ECOMP.2 EN




Commission proposal

European Parliament position

Council position

COM(2018)375 (EP amendments) (Coreper mandate 19/12/18) Compromise proposal, comments Row
(Plenary mandate 13/2/19)
subsequent calendar year by 31 amount for payment applications to
January and 31 July, in accordance | be submitted for the current and
with Annex VII bis. subsequent calendar year by 31
January and 31 July, in accordance
with Annex VII bis.
* Linked to row V-81. Content of Annex
VIibis to be discussed at a later stage.
9. Each Member State shall draw up, [No change] 9. Each Member State shall draw—uap; | Provisional common understanding V-16

after the approval of the programme
and at the latest by the time of
submission of the final payment
application for the first accounting year
and no later than 30 June 2023, a
description of the management and
control system in accordance with the
template set out in Annex XIV. It shall
keep that description updated to reflect
any subsequent modifications.

after-the-approval-of the programme

and have in place, at the latest by the
time of submission of the final
payment application for the first
accounting year and no later than

30 June 2023, a description of the
management and control system in
accordance with the template set out
in Annex XIV. It shall keep that
description updated to reflect any
subsequent modifications.

9. Each Member State shall draw—uap;
after-theapproval-of the-programme
and have in place, at the latest by the
time of submission of the final payment
application for the first accounting year
and no later than 30 June 2023, a
description of the management and
control system in accordance with the
template set out in Annex XIV. It shall
keep that description updated to reflect
any subsequent modifications.
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Commission proposal

European Parliament position

Council position

COM(2018)375 (EP amendments) (Coreper mandate 19/12/18) Compromise proposal, comments Row
(Plenary mandate 13/2/19)
10. The Commission is empowered to | /[No change] 10-The Commisstonis-empoweredte | Provisional common understanding V-17
adopt delegated acts in accordance with adept-delegated-actsinaceordance
Article 107 to supplement paragraph 2 with-AtteleH0tosupplement +othe-Commisstonis-empowered-to
of this Article by setting out the criteria paragraph2-of this-Atrticle by adopt-delegated-actsinaceordanee-with
for determining the cases of irregularity Article 107 to-supplement-paragraph 2
to be reported and the data to be 10. Annex YZ is setting out the ofthisArteteby
provided. criteria for determining the cases of
irregularity to be reported and the data | Member States shall report on
to be provided- as well as the format | irregularities in accordance with the
to be used for reporting of criteria for determining the cases of
irregularities. irregularity to be reported, the data
to be provided and the format for
reporting set out in Annex YZ.
11. The Commission shall adopt an Amendment 278 H—Fhe Commisstonshall-adeptan Provisional common understanding V-18
implementing act setting out the format implementingactsetting-out-the
to be used for reporting of irregularities | 11.The Commission shall adopt an formuatto-beusedHorreportingof H—The-Commissionshalladoptan
in accordance with the advisory implementing act setting out the regulariticstnecordatecwith-the implementinenetsettineout the-formas
procedure referred to in Article 109(2) | format to be used for reporting of advisery-procedurereferred-to-in to-be-used-forreporting-ofirregularities
in order to ensure uniform conditions irregularities in accordance with the Artiele H09(2)Hrerderto-ensure in-aceordance-with-the-advisory
for the implementation of this Article. advisory procedure referred to in uniform-conditions—for-the procedure-referred-to-in-Article H09(2)
Article 109(2) in order to ensure implementation-of this-Artiele- in-order-to-ensure-uniformconditions
uniform conditions and rules for the for-the-implementation-of this-Article:
implementation of this Article.
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L. European Parliament position
Commission proposal EP d ) Council position C ] ! ¢ R
COM(2018)375 (EP amendments) (Coreper mandate 19/12/18) empromise proposal, comments | Row
(Plenary mandate 13/2/19)
Article 64 [No change] [No change] Provisional common understanding V-19
Commission powers and
responsibilities [No change]
1. The Commission shall satisfy itself | Amendment 279 [No change] Provisional common understanding V-20
that Member States have management
and control systems that comply with The Commission shall satisfy itself The Commission shall satisfy itself that
this Regulation and that those systems | that Member States have management Member States have management and
function effectively during the and control systems that comply with control systems that comply with this
implementation of the programmes. this Regulation and that those systems Regulation and that those systems
The Commission shall draw up an audit | function effectively and efficiently function effectively and efficiently
strategy and an audit plan which shall during the implementation of the during the implementation of the
be based on a risk-assessment. programmes. The Commission shall programmes. The Commission shall
draw up for Member States an audit draw up, for its own audit work, an
strategy and an audit plan which shall audit strategy and an audit plan which
be based on a risk-assessment. shall be based on a risk-assessment.
The Commission and the audit [No change] [No change] Provisional common understanding V-21
authorities shall coordinate their audit
plans. [No change]
2. Commission audits shall be carried | Amendment 280 [No change] Provisional common understanding V-22
out up to three calendar years following
the acceptance of the accounts in which | 2. Commission audits shall be carried [No change]
the expenditure concerned was out up to three two calendar years
included. This period shall not apply to | following the acceptance of the
operations where there is a suspicion of | accounts in which the expenditure
fraud. concerned was included. This period
shall not apply to operations where
there is a suspicion of fraud.
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L. European Parliament position
Commission proposal EP d ) Council position C ] ! ¢ R
COM(2018)375 (EP amendments) (Coreper mandate 19/12/18) empromise proposal, comments | Row
(Plenary mandate 13/2/19)
3. For the purpose of their audits, [No change] [No change] Provisional common understanding V-23
Commission officials or their
authorised representatives shall have [No change]
access to all necessary records,
documents and metadata, irrespective
of the medium in which they are stored,
relating to operations supported by the
Funds or to management and control
systems and shall receive copies in the
specific format requested.
4. For on-the-spot audits, the following | /No change] [No change] Provisional common understanding V-24
shall also apply:
[No change]
(a) the Commission shall give at least Amendment 281 [No change] Provisional common understanding V-25
12 working days’ notice for the audit to
the competent programme authority, a) the Commission shall give at least a) the Commission shall give at least
except in urgent cases. Officials or 12 15 working days’ notice for the 42 15 working days’ notice for the
authorised representatives of the audit to the competent programme audit to the competent programme
Member State may take part in such authority, except in urgent cases. authority, except in urgent cases.
audits. Officials or authorised representatives Officials or authorised representatives
of the Member State may take part in of the Member State may take part in
such audits. such audits.

(b) where the application of national [No change] [No change] Provisional common understanding V-26
provisions reserves certain acts for
agents specifically designated by [No change]
national legislation, Commission
officials and authorised representatives
shall have access to the information
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Commission proposal

European Parliament position
(EP amendments)

Council position

Compromise proposal, comments

Row

COM(2018)375 (Coreper mandate 19/12/18)
(Plenary mandate 13/2/19)
thus obtained without prejudice to the
competences of national courts and in
full respect of the fundamental rights of
the legal subjects concerned.
(c)the Commission shall transmit the Amendment 282 (c) the Commission shall transmit the | Provisional common understanding V-27
preliminary audit findings, in at least preliminary audit findings-in-atleast
one of the official languages of the (c) the Commission shall transmit the | ene-ofthe-officiallanguages-ofthe (c) the Commission shall transmit the
Union, no later than 3 months after the | preliminary audit findings, in at least | Bnien; no later than 3 months after the | preliminary audit findings-in-atleast
last day of the audit, to the competent one of the official languages of the last day of the audit, to the competent i
Member State authority. Union, no later than 3 2 months after | Member State authority. Uaten; no later than 3 months after the
the last day of the audit, to the last day of the audit, to the competent
competent Member State authority. Member State authority.
(d) the Commission shall transmit the | Amendment 283 (d)the Commission shall transmit the | Provisional common understanding V-28

audit report, in at least one of the
official languages of the Union, no later
than 3 months from the date of
receiving a complete reply from the
competent Member State authority to
the preliminary audit findings.

(d)the Commission shall transmit the
audit report, in at least one of the
official languages of the Union, no
later than 3 2 months from the date of
receiving a complete reply from the
competent Member State authority to
the preliminary audit findings. The
Member State’s reply shall be
considered complete if the
Commission has not reported on the
existence of outstanding
documentation within 2 months.

audit report-in-atleast-one-ofthe
offtetal-Hanguages-ef the Unten; no
later than 3 months from the date of
receiving a complete reply from the
competent Member State authority to
the preliminary audit findings.

(d) the Commission shall transmit the
audit report-in-atleast-one-of the

i iof; NO
later than 3 months from the date of
receiving a complete reply from the
competent Member State authority to
the preliminary audit findings. The
Member State’s reply shall be
considered complete in the absence
of a request from the Commission to
provide further information or a
revised document within 2 months
from the date of receipt of the
Member State's response.
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COM(2018)375 (Coreper mandate 19/12/18)
(Plenary mandate 13/2/19)
The Commission may extend the time | Amendment 284 The-Commission-may-extendFor the | Provisional common understanding V-29
limits referred in points (c) and (d) by purpose of complying with the time
an additional three months. The Commission may in duly limits referredset out in points (c) and | Fhe-Commission-may-extendFor the
Jjustified cases extend the time limits (d) by-an-additional-three-menths- purpose of complying with the time
referred in points (c) and (d) by an above, the Commission shall make limits referredset out in points (c) and
additional three two months. available the preliminary audit () by an-addivonal three months.
findings and the audit report in at above, the Commission shall make
least one of the official languages of | available the preliminary audit
the institutions of the Union. findings and the audit report in at
least one of the official languages of
the institutions of the Union.
The time limits referred to in points | Provisional common understanding V-30
(c) and (d) may be extended upon
agreement between the Commission | The time limits referred to in points
and the competent Member State (c) and (d) may be extended when it
authority. is deemed necessary and agreed
upon between the Commission and
the competent Member State
authority.
Where a time limit is set for a reply | Provisional common understanding V-31

by the Member State to the
preliminary audit findings or the
audit report referred to in points (c)
and (d), that time limit shall start
upon their receipt by the competent
Member State authority in at least
one of the official languages of the
concerned Member State.

Where a time limit is set for a reply
by the Member State to the
preliminary audit findings or the
audit report referred to in points (c)
and (d), that time limit shall start
upon their receipt by the competent
Member State authority in at least
one of the official languages of the
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Commission proposal

European Parliament position

Council position

EP amendments Compromise proposal, comments Ro
COM(2018)375 ( ) (Coreper mandate 19/12/18) Promise proposal, W
(Plenary mandate 13/2/19)
concerned Member State.
Amendment 285 Provisional common understanding V-
31bis
4a. Without prejudice to paragraph 6 [EP amendment withdrawn]
of Article 63, the Commission shall
provide for a complaints handling
system which shall be accessible to
citizens and stakeholders. *
Article 65 [No change] [No change] Provisional common understanding V-32
Programme authorities
[No change]
1. For the purposes of Article [63(3)] [No change] 1. For the purposes of Article [63(3)] | Provisional common understanding V-33

of the Financial Regulation, the
Member State shall identify for each
programme a managing authority and
an audit authority. Where a Member
State makes use of the option referred
to in Article 66(2), the body concerned
shall be identified as a programme
authority. Those same authorities may
be responsible for more than one
programme.

of the Financial Regulation, the
Member State shall identify for each
programme a managing authority and
an audit authority. Where a Member
State makesuse-of entrusts the eptien
referred accounting function to ina
body other than the managing
authority in accordance with Article
66(2), the body concerned shall also
be identified as a programme
authority. Those same authorities may
be responsible for more than one

1. For the purposes of Article [63(3)] of
the Financial Regulation, the Member
State shall identify for each programme
a managing authority and an audit
authority. Where a Member State
makes-use-of entrusts the eption
referred accounting function to ina
body other than the managing
authority in accordance with Article
66(2), the body concerned shall also be
identified as a programme authority.
Those same authorities may be

49

EP position: new Recital (45a) is added, as follows: (45a) In order to increase accountability and transparency, the Commission should provide for a

complaints-handling system accessible to all citizens and stakeholders at all stages of preparation and implementation of programmes including monitoring

and evaluation.
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Commission proposal

European Parliament position

Council position

COM(2018)375 (EP amendments) (Coreper mandate 19/12/18) Compromise proposal, comments Row
(Plenary mandate 13/2/19)
programme. responsible for more than one
programme.
2. The audit authority shall be a public | Amendment 286 [No change] Provisional common understanding V-34
authority, functionally independent
from the auditees. 2. The audit authority shall be a 2. The audit authority shall be a public
public or private authority, authority;funetionally-independent
functionally independent from the fromthe-auditees. Audit work may be
auditees Management Authority and carried out by a public or private
the bodies or entities to which body other than the audit authority
Sfunctions have been entrusted or under its responsibility. The audit
delegated. authority and any body carrying out
audit work under the responsibility
of the audit authority shall be
functionally independent from the
auditees.
3. The managing authority may [No change] [No change] Provisional common understanding V-35
identify one or more intermediate
bodies to carry out certain tasks under [No change]
its responsibility. Arrangements
between the managing authority and
intermediate bodies shall be recorded in
writing.
4. Member States shall ensure that the | /[No change] [No change] Provisional common understanding V-36
principle of separation of functions
between and within the programme [No change]
authorities is respected.
5. The body implementing the [No change] 5. Thebedy-implementingtheWhere | Provisional common understanding V-37

programme co-fund as referred to in

a cohesion policy programme
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Commission proposal

European Parliament position

Council position

COM(2018)375 (EP amendments) (Coreper mandate 19/12/18) Compromise proposal, comments Row
(Plenary mandate 13/2/19)
Article [11] of Regulation EU (...) contributes to a programme co-fund 5 . . Where
[Horizon Europe Rules for as referred to in Article [H8] of a.programime pf rovides gin line with
Participation] shall be identified as an Regulation EU (...) [Horizon Europe its objectives, support f,rom the
intermediate body by the managing Rules for Participation]], the body ERDF or the,ESF + to a programme
authority of the relevant programme, in implementing the programme co- co-funded by Horizon Europe, as
line with paragraph 3. fund shall be identified as an referred to in Article [8(1)(b)] O’f
intermediate body by the managing Regulation (...) [Horizon Europe Rules
authority of the relevant programme, ceutation ¢... . ope
in line with paragraph 3. for PaHICIPatIOH and .Dlssemmatlon],
the body implementing the
programme co-funded by Horizon
Europe shall be identified as an
intermediate body by the managing
authority of the relevant programme, in
hine accordance with paragraph 3
6. The Member State, at its own Provisional common understanding V-38
initiative, may set up a coordination
body to liaise with and provide 6. The Member State, at its own
information to the Commission and | initiative, may set up a coordination
to coordinate activities of the body to liaise with and provide
programme authorities in that information to the Commission and
Member State.>® to coordinate activities of the
programme authorities in that
Member State.’
CHAPTER IT [No change] [No change] Provisional common understanding V-39

3 Council position: New recital: ""(x) The Member State, at its own initiative, should have the possibility to identify a coordinating body to liaise with and
provide information to the Commission and to coordinate activities of the programme authorities in that Member State."
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L. European Parliament position
Commission proposal (EP d ts) Council position C . ! ¢ R
amendments ompromise proposal, comments ow
COM(2018)375 (Coreper mandate 19/12/18) P proposal,
(Plenary mandate 13/2/19)
Standard management and control [No change]
systems
Article 66 [No change] [No change] Provisional common understanding V-40
Functions of the managing authority
[No change]
1. The managing authority shall be [No change] [No change] Provisional common understanding V-41
responsible for managing the
programme with a view to delivering [No change]
the objectives of the programme. In
particular, it shall have the following
functions:
(a) select operations in accordance with | /No change] (a) select operations in accordance Provisional common understanding V-42
Article 67, with Article 67; with the exception of
operations referred to in Article (a) select operations in accordance with
27(3)(d); Article 67; with the exception of
operations referred to in Article
27(3)(d);
(b) carry out programme management | [No change] [No change] Provisional common understanding V-43
tasks in accordance with Article 68;
[No change]
(c) support the work of the monitoring | /No change] [No change] Provisional common understanding V-44
committee in accordance with Article
69; [No change]
(d) supervise intermediate bodies; [No change] [No change] Provisional common understanding V-45
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Commission proposal

European Parliament position

Council position

EP amendments C i 1, comments R
COM(2018)375 ( ) (Coreper mandate 19/12/18) OMIPTOMISe proposar o
(Plenary mandate 13/2/19)
[No change]
(e)record and store in an electronic Amendment 287 (e) record and store in-an-electronie Provisional common understanding V-46

system the data on each operation
necessary for monitoring, evaluation,
financial management, verifications

and audits, and shall ensure the
security, integrity and confidentiality of
data and the authentication of the users.

(e) record and store in ar electronic
system systems the data on each
operation necessary for monitoring,
evaluation, financial management,
verifications and audits, and shall
ensure the security, integrity and
confidentiality of data and the
authentication of the users.

system electronically the data on each
operation necessary for monitoring,
evaluation, financial management,
verifications and audits, and shall
ensure the security, integrity and
confidentiality of data and the
authentication of the users.

(e) record and store in-an-eleetronie
system electronically the data on each
operation necessary for monitoring,
evaluation, financial management,
verifications and audits in accordance
with Annex XYZ, and shall ensure the
security, integrity and confidentiality of
data and the authentication of the user.

14962/19
ANNEX

AFG/NTC/cs

ECOMP.2

141
EN




L. European Parliament position
Commission proposal (EP d ts) Council position C . ! ¢ R
amendments ompromise proposal, comments ow
COM(2018)375 (Coreper mandate 19/12/18) P proposal,
(Plenary mandate 13/2/19)
2. The Member State may entrust the [No change] [No change] Provisional common understanding V-47
accounting function referred to in
Article 70 to the managing authority or [No change]
to another body.
3. For programmes supported by the [No change] [No change] Provisional common understanding V-48
AMIF, the ISF and the BMVI, the
accounting function shall be carried out [No change]
by the managing authority or under its
responsibility.
4. The Commission shall adopt an [No change] 4. TheCommission-shall-adept-an Provisional common understanding V-49
implementing act in accordance with implementingactinaccordance-with
the advisory procedure referred to in the-advisery procedurereferred-to-in 4—The-Commissionshatladeptan
Article 109(2) in order to ensure Artiele 109(2)in-orderto-ensure implementing actin-accordance-with
uniform conditions for the electronic wniform-conditions-forAnnex XYZ the-advisery-procedurereferred-to-in
data to be recorded and stored referred sets out the electronic data to be Article H09(2)-in-order-to-ensure
to in point (e) of paragraph 1. That recorded and stored referred to in uniform-eonditionsfor the-electronie
implementing act shall be adopted in point (e) of paragraph 1. Fhat datato-berecorded-andstoredreferred
accordance with the advisory procedure i i to-in-point-(e)-of paragrapht+—That
referred to in Article 109(2). accordance-with-the-advisery implementingactshall- be-adepted-in
1092y referred-to-inArticle 109(2)-
Article 67 [No change] [No change] Provisional common understanding V-50
Selection of operations by the
managing authority [No change]
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L. European Parliament position
Commission proposal EP d ) Council position C ] ! ¢ R
COM(2018)375 (EP amendments) (Coreper mandate 19/12/18) ompromise proposa’, comments ) Row
(Plenary mandate 13/2/19)
1. For the selection of operations, the Amendment 288 [No change] Provisional common understanding V-51
managing authority shall establish and
apply criteria and procedures which are | For the selection of operations, the 1. For the selection of operations, the
non-discriminatory, transparent, ensure | managing authority shall establish and managing authority shall establish and
gender equality and take account of the | apply criteria and procedures which apply criteria and procedures which are
Charter of Fundamental Rights of the are non-discriminatory, transparent, non-discriminatory, transparent, ensure
European Union and the principle of ensure accessibility to persons with accessibility to persons with
sustainable development and of the disabilities, gender equality and take disabilities, gender equality and take
Union policy on the environment in account of the Charter of Fundamental account of the Charter of Fundamental
accordance with Articles 11 and 191(1) | Rights of the European Union and the Rights of the European Union and the
of the TFEU. principle of sustainable development principle of sustainable development
and of the Union policy on the and of the Union policy on the
environment in accordance with environment in accordance with
Articles 11 and 191(1) of the TFEU. Articles 11 and 191(1) of the TFEU.
The criteria and procedures shall ensure | /[No change] The criteria and procedures shall Provisional common understanding V-52
the prioritisation of operations to be ensure the prioritisation of operations
selected with a view to maximise the to be selected with a view to maximise | The criteria and procedures shall
contribution of Union funding to the the contribution of Union funding to ensure the prioritisation of operations
achievement of the objectives of the the achievement of the objectives of to be selected with a view to maximise
programme. the programme3L. the contribution of Union funding to
the achievement of the objectives of the
programme.
Recital 48 to be amended as follows:

I Council position: Recital 48 to be complemented as follows: (48) Since the managing authority bears the main responsibility for the effective and efficient

implementation of the Funds and therefore fulfils a substantial number of functions, its functions in relation to the selection of operations, programme
management and support for the monitoring committee should be set out in detail. Procedures for the selection of operations can be competitive or non-
competitive provided that operations selected maximise contribution of the Union funding and are sheuld-be in line with the horizontal principles.
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COM(2018)375

European Parliament position
(EP amendments)
(Plenary mandate 13/2/19)

Council position
(Coreper mandate 19/12/18)

Compromise proposal, comments

Row

(48) Since the managing authority
bears the main responsibility for the
effective and efficient
implementation of the Funds and
therefore fulfils a substantial
number of functions, its functions in
relation to the selection of
operations, programme management
and support for the monitoring
committee should be set out in
detail. Procedures for the selection
of operations can be competitive
or non-competitive provided that
operations selected maximise
contribution of the Union funding
and are should-be in line with the
horizontal principles defined in
Article 6 a new.

2. Upon request of the Commission,
the managing authority shall consult
the Commission and take its comments
into account prior to the initial
submission of the selection criteria to
the monitoring committee and before
any subsequent changes to those
criteria.

[No change] 2—Upenrequestof the Commission;

(paragraph 2 is deleted)

Provisional common understanding:

V-53

3. In selecting operations, the

[No change] [No change]

Provisional common understanding

V-54
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(EP amendments)
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Row

COM(2018)375 (Coreper mandate 19/12/18)
(Plenary mandate 13/2/19)
managing authority shall: [No change]
(a) ensure that selected operations Amendment 289 [No change] Provisional common understanding V-55
comply with the programme and
provide an effective contribution to the | (a) ensure that selected operations are (a) ensure that selected operations
achievement of its specific objectives; | sustainable, comply with the comply with the programme, including
programme, as well as territorial their consistency with the relevant
strategies, and provide an effective strategies underlying the
contribution to the achievement of its programme, as well as and provide an
specific objectives; effective contribution to the
achievement of the specific objectives
of the programme;
(b) ensure that selected operations are | /[No change] (b) ensure that selected operations Provisional common understanding V-56
consistent with the corresponding which fall within the scope of an
strategies and planning documents enabling condition_are consistent (b) ensure that selected operations
established for the fulfilment of with the corresponding strategies and | which fall within the scope of an
enabling conditions; planning documents established for enabling condition_are consistent with
the fulfilment of that enabling the corresponding strategies and
conditionscondition; planning documents established for the
fulfilment of that enabling condition;
[No change] In the case of policy objective one, Linked to ERDF-CF and to be V-57

as set out in Article 2(1)(a) of the
[ERDF and CF Regulation], only
operations corresponding to the
specific objectives referred to in
Article 2(1)(a)(i) and (iv) of that
Regulation shall be consistent with
the corresponding smart
specialisation strategies.

discussed jointly with CPR Block 2
(Annex 1V) once the specific objectives
are agreed
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European Parliament position

Council position

COM(2018)375 (EP amendments) (Coreper mandate 19/12/18) Compromise proposal, comments Row
(Plenary mandate 13/2/19)
(c) ensure that selected operations Amendment 290 te)ensure-that-selected-operations Provisional common understanding V-58
present the best relationship between present-the-bestrelationship-between
the amount of support, the activities (c) ensure that selected operations the-ameunt-of suppert-the-aetivities [No change]
undertaken and the achievement of present the best an appropriate undertaken-and-the-achievement-of
objectives; relationship between the amount of objectives:
support, the activities undertaken and
the achievement of objectives;
(d) verify that the beneficiary has the [No change] (c) satisfy itself verifi-that the Provisional common understanding V-59

necessary financial resources and
mechanisms to cover operation and
maintenance costs;

beneficiary has the necessary financial
resources and mechanisms to cover
operation and maintenance costs for
operations comprising investment in
infrastructure or productive
investment;

(d) verify that the beneficiary has the
necessary financial resources and
mechanisms to cover operation and
maintenance costs for operations
comprising investment in
infrastructure or productive
investment, so as to ensure their
financial sustainability;
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Commission proposal

European Parliament position

Council position

COM(2018)375 (EP amendments) (Coreper mandate 19/12/18) Compromise proposal, comments Row
(Plenary mandate 13/2/19)
(e) ensure that selected operations Amendment 291 te)ensure-that-selected-operations Provisional common understanding V-60
which fall under the scope of Directive which-taH-underthescope-of
2011/92/EU of the European (e) ensure that selected operations Direetive 20H/92/EU-of the European | (¢) ensure that selected operations
Parliament and of the Council 52 are which fall under the scope of Parliament-and-of the Couneil **-are which fall under the scope of Directive
subject to an environmental impact Directive 2011/92/EU of the European | subjeect-to-an-environmentalimpaet 2011/92/EU of the European
assessment or a screening procedure, Parliament and of the Council*® are assessment-or-a-sereening procedure; | Parliament and of the Council® are
on the basis of the requirements of that | subject to an environmental impact on-the basis-of the requirementsof subject to an environmental impact
Directive as amended by Directive assessment or a screening procedure that Directive-as-amended-by assessment or a screening procedure
2014/52/EU of the European and that the assessment of alternative | Direetive 2014/52/EU-of the European | and that the assessment of
Parliament and of the Council 3; solutions as well as a comprehensive | Parliament-and-ofthe Couneil>: alternative solutions has been taken
public consultation has been taken in in due account, on the basis of the
due account, on the basis of the requirements of that Directive as
requirements of that Directive as amended by Directive 2014/52/EU of
amended by Directive 2014/52/EU of the European Parliament and of the
the European Parliament and of the Council®
Council®
(f) verify that where the operations have | Amendment 292 B-verify (d) satisfy itself that where | Provisional common understanding V-61

started before the submission of an
application for funding to the managing
authority, applicable law has been

(f) werify ensure that where the
operations have started before the
submission of an application for

the operations have started before the
submission of an application for
funding to the managing authority,
applicable law has been complied

() [...]* that where the operations have
started before the submission of an
application for funding to the managing

52

).

Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment of the effects of certain public and private
projects on the environment (OJ L 26, 28.1.2012, p. 1).
3 Directive 2014/52/EU of the European Parliament and of the Council of 16 April 2014 amending Directive 2011/92/EU on the assessment of the effects of
certain public and private projects on the environment (OJ L 124, 25.4.2014,

54_Direetive201H1/92/EU-6 Europ nd-of the-Counetl-o D nber-201--on-the-assessment-of the-effects-of certain-public-and-p

86 4 amending D OH92/EU-o 0 0
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Commission proposal

European Parliament position

Council position

COM(2018)375 (EP amendments) (Coreper mandate 19/12/18) Compromise proposal, comments Row
(Plenary mandate 13/2/19)
complied with; funding to the managing authority, with; authority, applicable law has been
applicable law has been complied complied with;
with;
* First word to be left for lawyer-
linguist finalisation but to be consistent
with row V-59
(g) ensure that selected operations fall | [No change] t2(e) ensure that selected operations To be dealt with once a provisional V-62
within the scope of the Fund concerned fall within the scope of the Fund common understanding on the EMFF
and are attributed to a type of concerned and, with the exception of | Regulation is found
intervention or area of support for the the EMFF, are attributed to a type of
EMFF; intervention-er-area-of suppert-for-the
EMEFE:
(h) ensure that operations do not [No change] ¢h(f) ensure that operations do not Provisional common understanding V-63

include activities which were part of an
operation subject to relocation in
accordance with Article 60 or which
would constitute a transfer of a
productive activity in accordance with
Article 59(1)(a);

include activities which were part of
an operation subject to relocation in
accordance with Article 60 or which
would constitute a transfer of a
productive activity in accordance with
Article 59(1)(a);

(x) ensure that operations do not
include activities which were part of an
operation subject to relocation in
accordance with Article 60 or which
would constitute a transfer of a
productive activity in accordance with
Article 59(1)(a);

* Content unchanged. (x) numbering of
paragraph to be adjusted
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Commission proposal

European Parliament position

Council position

COM(2018)375 (EP amendments) (Coreper mandate 19/12/18) Compromise proposal, comments Row
(Plenary mandate 13/2/19)
(1) ensure that selected operations are [No change] €(g) ensure that selected operations Provisional common understanding V-64
not affected by a reasoned opinion by are not directly affected by a reasoned
the Commission in respect of an opinion by the Commission in respect | &(x) ensure that selected operations
infringement under Article 258 of the of an infringement under Article 258 are not directly affected by a reasoned
TFEU that puts at risk the legality and of the TFEU that puts at risk the opinion by the Commission in respect
regularity of expenditure or the legality and regularity of expenditure | of an infringement under Article 258 of
performance of operations; ions; the TFEU that puts at risk the legality
and regularity of expenditure or the
performance of operations;

(j) ensure the climate proofing of Amendment 293 G(h) ensure the-elimate-proefing Provisional common understanding V-65
investments in infrastructure with an ofthat, for investments in
expected lifespan of at least five years. | (j) ensure, before taking investment infrastructure with an expected (j) ensure the climate proofing of

decisions, the climate proofing of lifespan of at least five years, an investments in infrastructure with an

investments in infrastructure with an | assessment of expected impacts of expected lifespan of at least five

expected lifespan of at least five years, | climate change is carried out®’, years>:,

as well as the application of the

Energy Efficiency First principle >
4. The managing authority shall ensure | /No change] 4. The managing authority shall Provisional common understanding V-66

that the beneficiary is provided with a

ensure that the beneficiary is provided

56

P position: the following amendments related to definitions of the ‘energy efficiency first principle’ and ‘climate proofing’ are made under Article 2:

- (36a) ’energy efficiency first principle’ means the prioritisation, in energy planning, policy and investment decisions, of measures that make the
demand and supply of energy more efficient;
- (37) 'climate proofing' means a process to ensure that infrastructure is resilient to the adverse impacts of the climate in accordance with internationally
recognised standards or national rules and guidance, where available, that the energy efficiency first principle is respected and that specific emission

reduction and decarbonisation pathways are chosen er-internationallyrecognised-standards;

57

Council position: Article 2(37) (definition of 'climate proofing') is deleted.

58 The definition of climate proofing will be discussed in Block 7. The EP maintains its position on the fact that the definition should focus on
climate change mitigation needs.
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Commission proposal

European Parliament position
(EP amendments)

Council position

Compromise proposal, comments

Row

COM(2018)375 (Coreper mandate 19/12/18)
(Plenary mandate 13/2/19)
document setting out all the conditions with a document setting out all the . .
.. . o 4. The managing authority shall ensure
for support for each operation including conditions for support for each 2 ) :

. . . L . . that the beneficiary is provided with a
the specific requirements concerning operation including the specific document settine out all the conditions
the products or services to be delivered, requirements concerning the products & .

. . . . . . for support for each operation
the financing plan, the time-limit for its or services to be delivered, the . . . .
. . . . D . including the specific requirements
execution and where applicable, the financing plan, the time-limit for its ; .
. . . . concerning the products or services to
method to be applied for determining execution and where applicable, the . .
. . . be delivered, the financing plan, the
the costs of the operation and the method to be applied for determining . L . .
o . time-limit for its execution and where
conditions for payment of the grant. the costs of the operation and the . .
conditions for pavment of the applicable, the method to be applied for
! ¢ pay & determining the costs of the operation
support. and the conditions for payment of the
grant support.
5. For operations awarded a Seal of [No change] 5. For operations awarded a Seal of Provisional common understanding: V-67

Excellence certification, or selected
under the programme co-fund under
Horizon Europe, the managing
authority may decide to grant support
from the ERDF or the ESF+ directly,
provided that such operations are
consistent with the objectives of the
programme.

Excellence certification, or selected
under the programme co-fund under
Horizon Europe, the managing
authority may decide to grant support
from the ERDF or the ESF+ directly,
provided that such operations are
pregramme meet the requirements
set out in points (a), (b) and (e) of
paragraph 3.

5. For operations awarded a Seal of
Excellence certification, or operations
selected under a programme co-funded
by Horizon Europe, the managing
authority may decide to grant support
from the ERDF or the ESF+ directly,
provided that such operations are
pregramme meet the requirements set
out in [points (a), (b) and (e) of
paragraph 3].

[references still to be checked]
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Commission proposal

European Parliament position

Council position

EP amendments Compromise proposal, comments Row
COM(2018)375 ( ) (Coreper mandate 19/12/18) P proposal,
(Plenary mandate 13/2/19)
In addition, managing authorities
may apply to the operations referred
to in the first subparagraph the
categories, maximum amounts and
methods of calculation of eligible
costs established under the relevant
Union instrument.
These elements shall be set out in the
document referred in paragraph 4.
Amendment 294 No mandate on the Council side. V-68
S5a. The managing authority may
also decide, in duly justified cases, to
contribute up to 5 % of a
programme's financial allocation
under the ERDF and ESF+ to
specific projects within the Member
State eligible under Horizon Europe,
including those selected in the
second phase, provided that those
specific projects contribute to the
programme's objectives in that
Member State.
The co-financing rate of the instrument | /No change] [No change] Provisional common understanding V-69
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Commission proposal

COM(2018)375

European Parliament position
(EP amendments)
(Plenary mandate 13/2/19)

Council position
(Coreper mandate 19/12/18)

Compromise proposal, comments

Row

providing the Seal of Excellence
certification or the programme co-fund
shall apply and shall be set out in the
document referred in paragraph 4.

shall apply-and-shall besetoutinthe
decument referred-inparagraph4-

Recital 49 to be amended as follows:

In-erderto-eptimise The synergies
between the Funds and directly
managed instruments should be
optimised. The provision of support for
operations that have already received a
Seal of Excellence certification or
were selected under a programme
co-funded by Horizon Europe with a
contribution from the Funds should
be facilitated. Conditions already
assessed at Union level, prior to the
awarding of the Seal of Excellence
label or the selection under a
programme co-funded by Horizon
Europe, should not have to be
assessed again, as long as the
operations comply with a limited set
of criteria established in this
Regulation. This should also
facilitate following the appropriate
rules set out in GBER.

6. When the managing authority selects

Amendment 295

6. When the managing authority

Provisional common understanding

V-70
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European Parliament position
(EP amendments)

Council position

Compromise proposal, comments

Row

COM(2018)375 (Coreper mandate 19/12/18)
(Plenary mandate 13/2/19)
an opgratlon of strateglg IMpOrtance, it | ¢ \when the managing authority gelects an operation .Of strategic 6. When the managing authority selects
shall inform the Commission selects an operation of strategic importance, it shall inform the an operation of strategic importance, it
immediately and shall provide all . P . & Commission #mmediateland shal PS glc 1mp ’
. . o importance, it shall inform the . . ) shall inform the Commission
relevant information to the Commission L . s provide-aH relevant information to the | . . cr s
. Commission immediately within one . . wmmediately within one month and
about that operation. . Commission about that operation. . . .
month and shall provide all relevant shall provide all relevant information to
information to the Commission about the Commission about that operation.
that operation, including a cost-
benefit analysis.
Article 68 [No change] [No change] Provisional common understanding V-71
Programme management by the
managing authority [No change]
1. The managing authority shall: [No change] [No change] Provisional common understanding V-72
[No change]
(a)carry out management verifications | [No change] [No change] Provisional common understanding V-73
to verify that the co-financed products
and services have been delivered, that [No change]
the operation complies with applicable
law, the programme and the conditions
for support of the operation, and:
(i) where costs are to be reimbursed [No change] (i) where costs are to be reimbursed Provisional common understanding V-74

pursuant to Article 48(1)(a), that the
amount of expenditure claimed by the
beneficiaries in relation to those costs
has been paid and that beneficiaries
maintain separate accounting records
for all transactions relating to the

pursuant to Article 48(1)(a), that the
amount of expenditure claimed by the
beneficiaries in relation to those costs
has been paid and that beneficiaries
maintain separate accounting records
or use appropriate accounting codes

(i) where costs are to be reimbursed
pursuant to Article 48(1)(a), that the
amount of expenditure claimed by the
beneficiaries in relation to those costs
has been paid and that beneficiaries
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Commission proposal

European Parliament position

Council position

COM(2018)375 (EP amendments) (Coreper mandate 19/12/18) Compromise proposal, comments Row
(Plenary mandate 13/2/19)
operation; for all transactions relating to the maintain separate accounting records
operation; or use appropriate accounting codes
for all transactions relating to the
operation;
(i1) where costs are to be reimbursed [No change] [No change] Provisional common understanding V-75
pursuant to points (b), (c) and (d) of
Article 48(1), that the conditions for [No change]
reimbursement of expenditure to the
beneficiary have been met;
(b) ensure, subject to the availability of | Amendment 296 (b) ensure, subject to the availability Provisional common understanding V-76
funding, that a beneficiary receives the of funding, that a beneficiary receives
amount due in full and no later than 90 | (b) ensure; subjectto-the-availability | the amount due in full and no later (b) ensure, subject to the availability of
days from the date of submission of the | effunding; for pre-financing and than 90 days from the date of funding, that a beneficiary receives the
payment claim by the beneficiary; interim payments that a beneficiary submission of the payment claim by amount due in full and no later than 99
receives the amount due in full for the beneficiary;_the deadline may be | 80 days from the date of submission of
verified expenditure and no later than | interrupted if information the payment claim by the beneficiary;
90 60 days from the date of submitted by the beneficiary does the deadline may be interrupted if
submission of the payment claim by not allow the managing authority to | information submitted by the
the beneficiary; establish whether the amount is beneficiary does not allow the
due; managing authority to establish
whether the amount is due;
(c) have effective and proportionate [No change] [No change] Provisional common understanding V-77
anti-fraud measures and procedures in
place, taking into account the risks [No change]
identified;
(d) prevent, detect and correct [No change] [No change] Provisional common understanding V-78
irregularities;
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Commission proposal (EP d ts) Council position C . ! ¢ R
amendments ompromise proposal, comments ow
COM(2018)375 (Coreper mandate 19/12/18) P proposal,
(Plenary mandate 13/2/19)
[No change]
(e) confirm that the expenditure entered | [No change] [No change] Provisional common understanding V-79
into the accounts is legal and regular;
[No change]
(f) draw up the management [No change] [No change] Provisional common understanding V-80
declaration in accordance with the
template set out in Annex XV; [No change]
(g) provide forecasts of the amount for | [No change] () provide-forecasts-of the-ameuntfor | Provisional common understanding V-81
payment applications to be submitted payment-applications-to-be-submitted
for the current and subsequent calendar for-the-current-and-subsequent ey provideforecasts-of the-amountfor
years by 31 January and 31 July, in calendar-years by 31January-and 3+ paymentappheationsto-besubmitted
accordance with Annex VII. July-in-accordanee-with-Annex V- for-the-etrrent-and-subsequentealendar
years-by 3 HJanuary-and 3 HJubyin
acecordance-with-Annex—VIk:
* Covered by row V-15
For point (b) of the first sub-paragraph, | /[No change] [No change] Provisional common understanding V-82
no amount shall be deducted or
withheld and no specific charge or [No change]
other charge with equivalent effect
shall be levied that would reduce
amounts due to beneficiaries.
For PPP operations, the managing [No change] [No change] Provisional common understanding V-83
authority shall carry out payments to an
escrow account set up for that purpose [No change]
in the name of the beneficiary for use in
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Commission proposal

European Parliament position

Council position

EP amendments Compromise proposal, comments Ro
COM(2018)375 ( ) (Coreper mandate 19/12/18) Promise proposal, W
(Plenary mandate 13/2/19)
accordance with the PPP agreement.
2. Management verifications referred [No change]* 2. Management verifications referred | Provisional common understanding V-84

to in point (a) of paragraph 1 shall be
risk-based and proportionate to the
risks identified as defined in a risk
management strategy.

to in point (a) of paragraph 1 shall be
risk-based and proportionate to the
risks identified as-definedin-arisk
management strategyex-ante and in

writing.

2. Management verifications referred
to in point (a) of paragraph 1 shall be
risk-based and proportionate to the
risks identified as-definedinarisk
management strategyex-ante and in

writing.

Recital 50: "To ensure an appropriate
balance between the effective and
efficient implementation of the Funds

and the related administrative costs and

burdens, the frequency, scope and
coverage of management verifications
should be based on a risk assessment
that takes account of factors such as
the number, type, size and content of
operations implemented, the
beneficiaries as well as the level of the
risk identified by previous
management verifications and audits.
Management verifications should be
proportionate to the risks resulting

59

EP position: Recital (50) is amended as follows: To ensure an appropriate balance between the effective and efficient implementation of the Funds and the related

administrative costs and burdens, the frequency, scope and coverage of management verifications should be based on a risk assessment that takes account of
factors such as the type of operations implemented, the complexity and number of operations, the beneficiaries as well as the level of risk identified by previous
management verifications and audits. Management and control measures for the Funds should be proportionate to the level of risk to the Union budget.
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L. European Parliament position . .
Commission proposal (EP d ts) Council position C . I ¢ R
amendments ompromise proposal, comments ow
COM(2018)375 (Coreper mandate 19/12/18) P proposal,
(Plenary mandate 13/2/19)
from that risk assessment and audits
should be proportionate to the level
of risk to the budget of the Union."
Management verifications shall include | /No change] [No change] Provisional common understanding V-85
administrative verifications in respect
of payment claims by beneficiaries and [No change]
on-the-spot verifications of operations.
They shall be carried out at the latest
before preparation of the accounts in
accordance with Article 92.
3. Where the managing authority is [No change] [No change] Provisional common understanding V-86
also a beneficiary under the
programme, arrangements for the [No change]
management verifications shall ensure
separation of functions.
4. By way of derogation from [No change] [No change] Provisional common understanding V-87
paragraph 2, the ETC Regulation may
establish specific rules on management [No change]
verifications applicable to Interreg
programmes.
Article 69 [No change] [No change] Provisional common understanding V-88
Support of the work of the monitoring
committee by the managing authority [No change]
The managing authority shall: [No change] [No change] Provisional common understanding V-89
[No change]
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Council position

EP amendments Compromise proposal, comments Ro
COM(2018)375 ( ) (Coreper mandate 19/12/18) Promise proposal, W
(Plenary mandate 13/2/19)
(a) provide the monitoring committee [No change] [No change] Provisional common understanding V-90
in a timely manner with all information
necessary to carry out its tasks; [No change]
(b) ensure the follow-up of the [No change] [No change] Provisional common understanding Vo1
decisions and recommendations of the
monitoring committee. [No change]
Article 70 [No change] [No change] Provisional common understanding V-92
The accounting function
[No change]
1. The accounting function shall [No change] [No change] Provisional common understanding V-93
consist of the following tasks:
[No change]
(a) drawing up and submitting payment | Amendment 297 [No change] Provisional common understanding V-94
applications to the Commission in
accordance with Articles 85 and 86; (a) drawing up and submitting [EP amendment withdrawn]
payment applications to the
Commission in accordance with
Articles 85 and 86 and taking
account of the audits carried out by,
or under the responsibility of the
audit authority;
(b) drawing up the accounts in Amendment 298 (b) drawing up and submitting the Provisional common understanding V-95

accordance with Article 92 and keeping
records of all the elements of the
accounts in an electronic system,;

(b)drawing up and presenting the
accounts, confirming the
completeness, accuracy and

accounts in accordance with Article
92 and confirming completeness,
accuracy and veracity of the
accounts;

(b) drawing up and submitting _the
accounts confirming completeness,
accuracy and veracity of the
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L. European Parliament position
Commission proposal EP d ) Council position C . ! ¢ R
COM(2018)375 (EP amendments) (Coreper mandate 19/12/18) empromise proposal, comments | Row
(Plenary mandate 13/2/19)
correctness in accordance with Article accounts in accordance with Article 92
92 and keeping records of all the and keeping electronic records of all
elements of the accounts in an the elements of the accounts #an
electronic system,; electroniesystem , including payment
applications;
(ba) keeping electronic records of all | Provisional common understanding V-96
the elements of the accounts #an
electronie-system and payment CONS position covered in row V-95
applications;
(c)converting the amounts of [No change] [No change] Provisional common understanding V-97
expenditure incurred in another
currency into euro by using the [No change]
monthly accounting exchange rate of
the Commission in the month during
which the expenditure is registered in
the accounting systems of the body
responsible for carrying out the tasks
set out in this Article.
2. The accounting function shall not [No change] [No change] Provisional common understanding V-98
comprise verifications at the level of
beneficiaries. [No change]
3. By way of derogation from point (¢) | /[No change] [No change] Provisional common understanding V-99
of paragraph 1, the ETC Regulation
may establish a different method to [No change]
convert the amounts of expenditure
incurred in another currency into euro.
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European Parliament position

Council position

COM(2018)375 (EP amendments) (Coreper mandate 19/12/18) Compromise proposal, comments Row
(Plenary mandate 13/2/19)
Article 71 [No change] [No change] Provisional common understanding V-100
Functions of the audit authority
[No change]
1. The audit authority shall be [No change] [No change] Provisional common understanding V-101
responsible for carrying out system
audits, audits on operations and audits [No change]
of accounts in order to provide
independent assurance to the
Commission regarding the effective
functioning of the management and
control systems and the legality and
regularity of the expenditure included
in the accounts submitted to the
Commission.
2. Audit work shall be carried out in [No change] [No change] Provisional common understanding V-
accordance with internationally 102
accepted audit standards. [No change]
3. The audit authority shall draw up [No change] [No change] Provisional common understanding V-
and submit to the Commission: 103
[No change]
(a) an annual audit opinion in [No change] (a) an annual audit opinion in Provisional common understanding V-
accordance with Article [63(7)] of the accordance with Article $63(7)) of the 104

Financial Regulation and with the
template set out in Annex XVI and
based on all audit work carried out,
covering the following distinct
components:

Financial Regulation and with the
template set out in Annex XVI and
based on all audit work carried out,
covering the following distinct
components:

(a) an annual audit opinion in
accordance with Article {63(73}) of the
Financial Regulation and with the
template set out in Annex XVI and
based on all audit work carried out,
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Council position

EP amendments C i 1, comments R
COM(2018)375 ( ) (Coreper mandate 19/12/18) OMIPTOMISe proposar o
(Plenary mandate 13/2/19)
covering the following distinct
components:
(i) the completeness, veracity and [No change] [No change] Provisional common understanding V-
accuracy of the accounts; 105
[No change]
(ii) the legality and regularity of the [No change] [No change] Provisional common understanding V-
expenditure included in the accounts 106
submitted to the Commission; [No change]
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Commission proposal EP d ts) Council position C . ! ¢ R
COM(2018)375 (EP amendments (Coreper mandate 19/12/18) ompromise proposa’, comments ) Row
(Plenary mandate 13/2/19)
(iii) the effective functioning of the [No change] [No change] Provisional common understanding V-
management and control system. 107
[No change]
(b) an annual control report fulfilling | /No change] [No change] Provisional common understanding V-
the requirements of Article [63(5)(b)] 108
of the Financial Regulation, in (b) an annual control report fulfilling
accordance with the template set out in the requirements of Article £63(5)(b)}
Annex XVII and, supporting the audit of the Financial Regulation, in
opinion referred to in point (a) and accordance with the template set out in
setting out a summary of the findings, Annex XVII and, supporting the audit
including an analysis of the nature and opinion referred to in point (a) and
extent of errors and deficiencies in the setting out a summary of the findings,
systems as well as the proposed and including an analysis of the nature and
implemented corrective actions and the extent of errors and deficiencies in the
resulting total error rate and residual systems as well as the proposed and
error rate for the expenditure entered in implemented corrective actions and the
the accounts submitted to the resulting total error rate and residual
Commission. error rate for the expenditure entered in
the accounts submitted to the
Commission.
4. Where programmes are grouped for | /[No change] [No change] Provisional common understanding V-109
the purpose of audits of operations
pursuant to Article 73(2), the [No change]
information required under paragraph
(3)(b) may be grouped in a single
report.
Where the audit authority makes use of | /No change] Where-the-auditauthority-makesuse Provisional common understanding V-110
this option for programmes supported of this-eption-for programmes
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by the AMIF, the ISF and the BMVI, supperted-by-the AMIE the ISEand . .
the information required under the-BMAtheinformationreqiired bi on & : 1
paragraph (3)(b) shall be reported by underparagraph-(3)(b)shall-be byvthe AMIE the ISE-and-the BMVI
Fund. reperted-by-Fund: beink J red-und ’
parastaph-3)ishat-bereported-by
e
5. The audit authority shall transmit to | /No change] [No change] Provisional common understanding V-111
the Commission system audit reports as
soon as the contradictory procedure [No change]
with the relevant auditees is concluded.
6. The Commission and the audit [No change] [No change] Provisional common understanding V-112
authorities shall meet on a regular basis
and at least once a year, unless [No change]
otherwise agreed, to examine the audit
strategy, the annual control report, the
audit opinion, to coordinate their audit
plans and methods and to exchange
views on issues relating to the
improvement of management and
control systems.
Amendment 299 Provisional common understanding V-113
6a. The audit shall be carried out [EP amendment withdrawn]
with reference to the applicable
standard at the time of the
convention of the audited operation,
except when new standards are more
favourable to the beneficiary.
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COM(2018)375

European Parliament position
(EP amendments)
(Plenary mandate 13/2/19)

Council position
(Coreper mandate 19/12/18)

Compromise proposal, comments

Row

Amendment 300

6b. The finding of an irregularity, as
part of the audit of an operation
leading to a financial penalty, cannot
lead to extending the scope of the
control or to financial corrections
beyond the expenditure covered by
the accounting year of the audited
expenditure.

Provisional common understanding

[EP amendment withdrawn]

V-114

Article 72
Audit strategy

[No change]

[No change]

Provisional common understanding

[No change]

V-115

1. The audit authority shall prepare an
audit strategy based on a risk
assessment, taking account of the
management and control system
description provided for in Article
63(9), covering system audits and
audits of operations. The audit strategy
shall include system audits of newly
identified managing authorities and
authorities in charge of the accounting
function within nine months following
their first year of functioning. The audit
strategy shall be prepared in
accordance with the template set out in
Annex XVIII and shall be updated
annually following the first annual

Amendment 301

1. The audit authority shall, after
consulting the managing authority,
prepare an audit strategy based on a
risk assessment, taking account of the
management and control system
description provided for in Article
63(9), covering system audits and
audits of operations. The audit
strategy shall include system audits of
newly identified managing authorities
and authorities in charge of the
accounting function. The audit shall
be performed within nine months
following their first year of

1. The audit authority shall prepare an
audit strategy based on a risk
assessment, taking account of the
management and control system
description provided for in Article
63(9), covering system audits and
audits of operations. The audit
strategy shall include system audits of
newly identified managing authorities
and authorities in charge of the
accounting function withinnine

b followine theie :
funetioning-and such audits shall be
carried out within twenty-one
months of the Commission's
decision approving the programme

Provisional common understanding

1. The audit authority shall, after
consulting the managing authority,
prepare an audit strategy based on a
risk assessment, taking account of the
management and control system
description provided for in Article
63(9), covering system audits and
audits of operations. The audit strategy
shall include system audits of newly
identified managing authorities and
authorities in charge of the accounting

function. withinnine-menthsfolowing
theirfirst-year- of funetioning: Such

audits shall be carried out within

V-116
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European Parliament position

Council position

COM(2018)375 (EP amendments) (Coreper mandate 19/12/18) Compromise proposal, comments Row
(Plenary mandate 13/2/19)
control report and audit opinion functioning. The audit strategy shall or the amendment of the twenty-one months of the
provided to the Commission. It may be prepared in accordance with the programme identifying such an Commission's decision approving the
COVer one or more programmes. template set out in Annex XVIII and authority. The audit strategy shall be | programme or the amendment of the
shall be updated annually following prepared in accordance with the programme identifying such an
the first annual control report and template set out in Annex XVIII and authority. The audit strategy shall be
audit opinion provided to the shall be updated annually following prepared in accordance with the
Commission. It may cover one or the first annual control report and template set out in Annex XVIII and
more programmes. In the audit audit opinion provided to the shall be updated annually following the
strategy, the audit authority may Commission. It may cover one or first annual control report and audit
determine a limit for single account | more programmes. opinion provided to the Commission. It
audits. may cover one or more programmes.
2. The audit strategy shall be submitted | /[No change] [No change] Provisional common understanding V-117
to the Commission upon request.
[No change]
Article 73 [No change] [No change] Provisional common understanding V-118
Audits of operations
[No change]
1. Audits of operations shall cover [No change] [No change] Provisional common understanding V-119
expenditure declared to the
Commission in the accounting year on [No change]
the basis of a sample. That sample shall
be representative and based on
statistical sampling methods.
2. Where the population consists of [No change] [No change] Provisional common understanding V-120
less than 300 sampling units, a non-
statistical sampling method may be [No change]
used on the professional judgement of
the audit authority. In such cases, the
14962/19 AFG/NTC/cs 165
ANNEX ECOMP.2 EN




Commission proposal

COM(2018)375

European Parliament position
(EP amendments)
(Plenary mandate 13/2/19)

Council position
(Coreper mandate 19/12/18)

Compromise proposal, comments

Row

size of the sample shall be sufficient to
enable the audit authority to draw up a
valid audit opinion. The non-statistical
sampling method shall cover a
minimum of 10 % of the sampling units
in the population of the accounting
year, selected randomly.

The statistical sample may cover one or
more programmes receiving support
from the ERDF, the Cohesion Fund and
the ESF+ and, subject to stratification
where appropriate, one or more
programming periods according to the
professional judgement of the audit
authority.

[No change]

[No change]

Provisional common understanding

[No change]

V-121

The sample of operations supported by
the AMIF, the ISF and the BMVI and
by the EMFF shall cover operations
supported by each Fund separately.

[No change]

[No change]

Provisional common understanding

[No change]

V-122
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3. Audits of operations shall include [No change] [No change] Provisional common understanding V-123
on-the-spot verification of the physical
implementation of the operation only [No change]
where it is required by the type of
operation concerned.
Amendment 302 Provisional common understanding . V-124
In case of a disagreement between [EP amendment withdrawn]
the Commission and a Member State
on audit findings, a settlement
procedure shall be put in place.
The ESF+ Regulation may set out [No change] The ESF+ Regulation may set out Provisional common understanding V-125
specific provisions for programmes specific provisions for programmes or
under Article [4(1)(c)(vii)] of the ESF+ priorities under Article The ESF+ Regulation may set out
Regulation. [4(1)(e)evwiixi)] of the ESF+ specific provisions for programmes or
Regulation. priorities under Article [4(1)(e)6wixi)]
of the ESF+ Regulation.
Audits shall be conducted on the Provisional common understanding V-126
basis of the rules in force at the time
when the activities within the Audits shall be conducted on the
operation were carried out. basis of the rules in force at the time
when the activities within the
operation were carried out.
4. The Commission is empowered to [No change] [No change] Provisional common understanding V-127
adopt a delegated act in accordance
with Article 107 to supplement this [No change]
Article by setting out standardised off-
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COM(2018)375 (Coreper mandate 19/12/18)
(Plenary mandate 13/2/19)
the-shelf sampling methodologies and
modalities to cover one or more
programming periods.
Article 74 [No change] [No change] Provisional common understanding V-
Single audit arrangements 128
[No change]
1. When carrying out audits, the [No change] 1. When carrying out audits, the Provisional common understanding V-
Commission and the audit authorities Commission and the audit authorities 129
shall take due account of the principles shall take due account of the 1. When carrying out audits, the
of single audit and proportionality in principles of single audit and Commission and the audit authorities
relation to the level of risk to the proportionality in relation to the level | shall take due account of the principles
budget of the Union. They shall avoid of risk to the budget of the Union. of single audit and proportionality in
duplication of audits of the same Fhey-shallln order to avoid relation to the level of risk to the
expenditure declared to the duplication of audits and budget of the Union. Fheyshall This
Commission with the objective of management verifications of the shall be, in particular, in order to
minimising the cost of management same expenditure declared to the avoid duplication of audits and
verifications and audits and the Commission with the objective of management verifications of the
administrative burden on beneficiaries. minimising the cost of management same expenditure declared to the
verifications and audits and the Commission with the objective of
administrative burden on minimising the cost of management
beneficiaries. verifications and audits and the
administrative burden on beneficiaries.
The Commission and audit authorities | Amendment 303 The Commission and audit authorities | Provisional common understanding V-
shall first use all information and shall first use all information and 130

records available in the electronic
system referred to in Article 66(1)(e),
including results of management
verifications and only request and
obtain additional documents and audit

The Commission and audit authorities
shall first use all information and
records available in the electronic
system systems referred to in Article
66(1)(e), including results of

records-available-in-the-eleetronie
system referred to in Article 66(1)(e),
including results of management
verifications and only request and
obtain additional documents and audit

The Commission and audit authorities
shall first use all information and
records-avattable-inthe-clectronie
system referred to in Article 66(1)(e),
including results of management
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evidence from the beneficiaries management verifications and only evidence from the beneficiaries verifications and only request and
concerned where, based on their request and obtain additional concerned where, based on their obtain additional documents and audit
professional judgement, this is required | documents and audit evidence from professional judgement, this is evidence from the beneficiaries
to support robust audit conclusions. the beneficiaries concerned where, required to support robust audit concerned where, based on their
based on their professional judgement, | conclusions. professional judgement, this is required
this is required to support robust audit to support robust audit conclusions.
conclusions.
2. For programmes for which the [No change] 2. For programmes for which the Provisional common understanding V-
Commission concludes that the opinion Commission concludes that the 131
of the audit authority is reliable and the opinion of the audit authority is [No change]
Member State concerned participates in reliable-and-the Member-State
the enhanced cooperation on the concerned-participates-in-the-enhaneed
European Public Prosecutor's Office, cooperation-on-the HuropeanPublic
the Commission's own audits shall be Prosecutor's-Office, the Commission's
limited to auditing the work of the audit own audits shall be limited to auditing
authority. the work of the audit authority.
3. Operations for which the total [No change] [No change] Provisional common understanding V-
eligible expenditure does not exceed 132
EUR 400 000 for the ERDF and the [No change]
Cohesion Fund, EUR 300 000 for the
ESF+, EUR 200 000 for the EMFF, the
AMIF, the ISF and the BMVI shall not
be subject to more than one audit by
either the audit authority or the
Commission prior to the submission of
the accounts for the accounting year in
which the operation is completed.
Other operations shall not be subject to | /[No change] [No change] Provisional common understanding V-133
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more than one audit per accounting
year by either the audit authority or the
Commission prior to the submission of
the accounts for the accounting year in
which the operation is completed.
Operations shall not be subject to an
audit by the Commission or the audit
authority in any year where there has
already been an audit in that year by the
Court of Auditors, provided that the
results of that Court of Auditors' audit
for such operations can be used by the
audit authority or the Commission for
the purpose of fulfilling their respective
tasks.

[No change]

4. Nothwithstanding the provisions of
paragraph 3, any operation may be
subject to more than one audit, if the
audit authority concludes based on its
professional judgment, that it is not
possible to draw up a valid audit
opinion.

[No change]

[No change]

Provisional common understanding

[No change]

V-134

5. Paragraphs 2 and 3 shall not apply
where:

[No change]

[No change]

Provisional common understanding

[No change]

V-135

(a) there is a specific risk of irregularity
or an indication of fraud;

[No change]

[No change]

Provisional common understanding

[No change]

V-136
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(b) there is a need to re-perform the [No change] [No change] Provisional common understanding V-137
work of the audit authority for
obtaining assurance as to its effective [No change]
functioning;
(c)there is evidence of a serious [No change] (c) there is evidence of a serious Provisional common understanding V-
deficiency in the work of the audit deficiency in the work of the audit (including recital 51) 138
authority. authority®®.
(c) there is evidence of a serious
deficiency in the work of the audit
authority'?.
Article 75 [No change] [No change] Provisional common understanding V-139
Management verifications and audits of
financial instruments [No change]
1. The managing authority shall carry | Amendment 304 [No change] Provisional common understanding V-140

out on-the-spot management
verifications in accordance with Article
68(1) only at the level of bodies
implementing the financial instrument
and, in the context of guarantee funds,

1. The managing authority shall carry
out on-the-spot management
verifications in accordance with
Article 68(1) only at the level of

1. The managing authority shall carry
out on-the-spot management
verifications in accordance with Article
68(1) only at the level of bodies

80 Council position: Recital (51) is complemented as follows: "The audit authority should carry out audits and ensure that the audit opinion provided to the
Commission is reliable. That audit opinion should provide assurance to the Commission on three points, namely the legality and regularity of the declared
expenditure, the effective functioning of the management and control systems and the completeness, accuracy and veracity of the accounts. Where an audit
based on internationally accepted audit standards providing reasonable assurance has been conducted by an independent auditor on the financial
statements and reports setting out the use of a Union contribution, that audit should form the basis of the overall assurance the audit authority provides
to the Commission, insofar as there is sufficient evidence of the independence and competence of the auditor in accordance with Article 127 of

Regulation No. 2018/1046."
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(Plenary mandate 13/2/19)
at the level of bodies delivering the bodies implementing the financial implementing the financial instrument
underlying new loans. instrument and, in the context of and, in the context of guarantee funds,
guarantee funds, at the level of bodies at the level of bodies delivering the
delivering the underlying new loans. underlying new loans. The managing
Without prejudice to the provisions authority may rely on verifications
of Article 127 of the Financial carried out by external bodies and
Regulation, if the financial not carry out on-the-spot
instrument provides control reports management verifications, provided
supporting the payment application, that it has sufficient evidence of the
the managing authority may decide competence of those bodies.
not to carry out on-the-spot
management verifications.
2. The managing authority shall not [No change] [No change] Provisional common understanding V-141
carry out on-the-spot verifications at
the level of the European Investment [No change]
Bank ('EIB") or other international
financial institutions in which a
Member State is a shareholder.
However, the EIB or other Amendment 305 [No change] Provisional common understanding V-142
internationally financial institutions in
which a Member State is a shareholder | However, the EIB or other However, the EIB or other
shall provide control reports supporting | iaterrationally international financial internationally international financial
the payment applications to the institutions in which a Member State institutions in which a Member State is
managing authority. is a shareholder shall provide control a shareholder shall provide control
reports supporting the payment reports supporting the payment
applications to the managing applications to the managing authority.
authority.
3. The audit authority shall carry out Amendment 306 [No change] Provisional common understanding . V-143
system audits and audits of operations
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in accordance with Articles 71, 73 or
77 at the level of bodies implementing
the financial instrument and, in the
context of guarantee funds, at the level
of bodies delivering the underlying new
loans.

3. The audit authority shall carry out
system audits and audits of operations
in accordance with Articles 71, 73 or
77 at the level of bodies implementing
the financial instrument and, in the
context of guarantee funds, at the level
of bodies delivering the underlying
new loans. Without prejudice to the
provisions of Article 127 of the
Financial Regulation, if the financial
instrument provides the audit
authority with an annual audit report
drawn up by their external auditors
by the end of each calendar year that
covers the elements included in

“3. The audit authority shall carry out
system audits and audits of operations
in accordance with Articles 71, 73 or
77 at the level of bodies implementing
the financial instrument and, in the
context of guarantee funds, at the level
of bodies delivering the underlying
new loans. The audit results of
external auditors of bodies
implementing the financial
instrument may be taken into
account by the audit authority for
the purposes of the overall assurance
and on this basis, the audit authority
may decide to limit its own audit

Annex XVII, the audit authority may work.”

decide not to carry out further audits.
14962/19 AFG/NTC/cs 173
ANNEX ECOMP.2 EN




Commission proposal

European Parliament position
(EP amendments)

Council position

Compromise proposal, comments

Row

COM(2018)375 (Coreper mandate 19/12/18)
(Plenary mandate 13/2/19)

Amendment 307 Provisional common understanding V-144
3a.In the context of guarantee funds, 3a.In the context of guarantee funds,
the bodies responsible for the audit of the bodies responsible for the audit
programmes may conduct of programmes may conduct audits
verifications or audits of the bodies of the bodies providing new
providing new underlying loans only underlying loans only when one or
when one or more of the following more of the following situations
situations occur: occur:
(a) supporting documents, providing (a) supporting documents, providing
evidence of the support from the evidence of the support from the
financial instrument to final financial instrument to final
recipients, are not available at the recipients, are not available at the
level of the managing authority or at level of the managing authority or at
the level of the bodies that implement the level of the bodies implementing
financial instruments; the financial instrument;
(b) there is evidence that the (b) there is evidence that the
documents available at the level of documents available at the level of
the managing authority or at the the managing authority or at the
level of the bodies that implement level of the bodies implementing the
financial instruments do not financial instrument do not represent
represent a true and accurate record a true and accurate record of the
of the support provided. support provided.

4. The audit authority shall not carry [No change] [No change] Provisional common understanding V-145

out audits at the level of the EIB or

other international financial institutions [No change]

in which a Member State is a

shareholder, for financial instruments
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implemented by them.
However, the EIB or other international | /[No change] However, the EIB or other Provisional common understanding V-146
financial institutions in which a international financial institutions in
Member State is a shareholder shall which a Member State is a shareholder | However, the EIB or other international
provide to the Commission and to the shall provide to the Commission and financial institutions in which a
audit authority an annual audit report to the audit authority an annual audit | Member State is a shareholder shall
drawn up by their external auditors by report drawn up by their external provide to the Commission and to the
the end of each calendar year. This auditors by the end of each calendar audit authority an annual audit report
report shall cover the elements included year. This report shall cover the drawn up by their external auditors by
in Annex XVIL. elements included in Annex XVII, the end of each calendar year. This
and constitute the basis for the report shall cover the elements
Audit Authority's work. included in Annex XVII, and
constitute the basis for the audit
authority's work.
5. The EIB or other international [No change] [No change] Provisional common understanding V-147
financial institutions shall provide to
the programme authorities all the [No change]
necessary documents to enable them to
fulfil their obligations.
Article 76 [No change] [No change] Provisional common understanding V-148
Availability of documents
[No change]
1. Without prejudice to the rules Amendment 308 [No change] Provisional common understanding V-149
governing State aid, the managing
authority shall ensure that all 1. Without prejudice to the rules EP amendment withdrawn.
supporting documents related to an governing State aid, the managing
operation supported by the Funds are authority shall ensure that all
Kkept at the appropriate level for a five- | supporting documents related to an
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year period from 31 December of the operation supported by the Funds are
year in which the last payment by the kept at the appropriate level for a five-
managing authority to the beneficiary is | year three-year period from 31
made. December of the year in which the last
payment by the managing authority to
the beneficiary is made.
2. This time period shall be interrupted | /No change] [No change] Provisional common understanding V-150
either in the case of legal proceedings
or by a request of the Commission. [No change]
Amendment 309 Provisional common understanding V-151
2a.The document retention period EP amendment withdrawn.
may be reduced, proportionally to the
risk profile and the size of
beneficiaries, by decision of the
managing authority.
CHAPTERIIII [No change] [No change] Provisional common understanding V-152
Reliance on national management
systems [No change]
Article 77 [No change] [No change] Provisional common understanding V-153
Enhanced proportionate arrangements
[No change]
The Member State may apply the [No change] [No change] Provisional common understanding V-154
following enhanced proportionate
arrangements for the management and [No change]
control system of a programme when
the conditions set out in Article 78 are
14962/19 AFG/NTC/cs 176
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fulfilled:
(a)by way of derogation from Article [No change] [No change] Provisional common understanding V-155
68(1)(a) and 68(2), the managing
authority may apply only national [No change]
procedures to carry out management
verifications;
(b) by way of derogation from Article [No change] (b) by way of derogation from Article | Provisional common understanding V-156

73(1) and (3), the audit authority may
limit its audit activity to a statistical
sample of 30 sampling units for the
programme or group of programmes
concerned;

71(1) regarding system audits and
Article 73(1) and (3%) regarding
audits of operations, the audit
authority may limit its audit activity to
audits of operations covering a
sample based on a statistical
sampleselection of 30 sampling units
for the programme or group of
programmes concerned;

(b) by way of derogation from Article
71(1) regarding system audits and
Article 73(1) and (3)%) regarding
audits of operations, the audit
authority may limit its audit activity to
audits of operations covering a
sample based on a statistical
sampleselection of 30 sampling units
for the programme or group of
programmes concerned;
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(c) the Commission, shall limit its own | /[No change] [No change] Provisional common understanding V-157
audits to a review of the work of the
audit authority through re-performance [No change]
at its level only, unless available
information suggests a serious
deficiency in the work of the audit
authority.
For the purposes of management Provisional common understanding V-158
verifications referred to in point (a),
the managing authority may rely on | For the purposes of management
verifications carried out by external | verifications referred to in point (a),
bodies provided that it has sufficient | the managing authority may rely on
evidence of the competence of those | verifications carried out by external
bodies. bodies provided that it has sufficient
evidence of the competence of those
bodies.
For point (b), where the population [No change] [No change] Provisional common understanding V-159
consists of less than 300 sampling
units, the audit authority may apply a [No change]
non-statistical sampling method in
accordance with Article 73(2).
Article 78 [No change] [No change] Provisional common understanding V-160
Conditions for application of enhanced
proportionate arrangements [No change]
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1. The Member State may apply the
enhanced proportionate arrangements
set out in Article 77 at any time during
the programming period, where the
Commission has confirmed in its
published annual activity reports for the
last two years preceding the Member
State's decision to apply the provisions
of this Article, that the programme's
management and control system is
functioning effectively and that the
total error rate for each year is below

2 %. When assessing the effective
functioning of the programme's
management and control system, the
Commission shall take into account the
participation of the Member State
concerned in the enhanced cooperation
on the European Public Prosecutor's
Office.

[No change]

[No change]

Provisional common understanding

[No change/

V-161

Where a Member State decides to use
this option, it shall notify the
Commission on the application of the
proportionate arrangements set out in
Article 77 which shall apply from the
start of the subsequent accounting year.

[No change]

[No change]

Provisional common understanding

[No change]

V-162
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2. At the start of the programming
period, the Member State may apply
the arrangements referred to in Article
77, provided that the conditions set out
in paragraph 1 of this Article are met
with respect to a similar programme
implemented in 2014-2020 and where
the management and control
arrangements established for the 2021-
2027 programme build largely on those
for the previous programme. In such
cases, the enhanced proportionate
arrangements will apply from the start
of the programme.

[No change]

[No change]

Provisional common understanding

[No change]

V-163

3. The Member State shall establish or
update accordingly the description of
the management and control system

and the audit strategy described in
Articles 63(9) and 72.

[No change]

[No change]

Provisional common understanding

[No change]

V-164

Article 79
Adjustment during the programming
period

[No change]

[No change]

Provisional common understanding

[No change]

V-165

1. Where the Commission or the audit
authority conclude, based on the audits
carried out and the annual control
report, that the conditions set out in
Article 78 are no longer fulfilled, the
Commission shall request the audit
authority to carry out additional audit

[No change]

1. Where the Commission or the audit
authority conclude, based on the
audits carried out and the annual
control report, that the conditions set
out in Article 78 are no longer
fulfilled, the Commission shall request

Provisional common understanding

1. Where the Commission or the audit
authority conclude, based on the audits
carried out and the annual control
report, that the conditions set out in

V-166
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work in accordance with Article 63(3) the audit authority to carry out Article 78 are no longer fulfilled, the
and take remedial actions. additional audit work in accordance Commission shall request the audit
with Article 63(3) and take satisfy authority to carry out additional audit
itself that remedial actions are taken. | work in accordance with Article 63(3)
and take satisfy itself that remedial
actions are taken.
fépmlzgiglﬁsﬁ?ﬁzgﬁgzs;lg;iil)rf:ntr()l [No change] [No change] Provisional common understanding V-167
continue not to be fulfilled, thus [No change]
limiting the assurance provided to the
Commission on the effective
functioning of the management and
control systems and of the legality and
regularity of expenditure, the
Commission shall request the audit
authority to carry out system audits.
3. The Commission may, after having | /[No change] 3. The Commission may, after having Provisional common understanding V-168

given to the Member State the
opportunity to present its observations,
inform the Member State that the
enhanced proportionate arrangements
set out in Article 77 shall no longer be
applied.

given to the Member State the
opportunity to present its
observations, inform the Member
State that the enhanced proportionate
arrangements set out in Article 77
shall no longer be applied- from the
start of the subsequent accounting
year.

3. The Commission may, after having
given to the Member State the
opportunity to present its observations,
inform the Member State that the
enhanced proportionate arrangements
set out in Article 77 shall no longer be
applied- from the start of the
subsequent accounting year.
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ANNEXES*

ANNEXES’

ANNEXES’

V-169

Table 7 of Annex VII

ANNEX VlIlbis

V-170

ANNEX X:

Key requirements of management and
control systems and their classification
- Article 63(1)

V-171

ANNEX XI:
Elements for the audit trail
— Article 63(5)

V-172

ANNEX XII:
E-Cohesion: electronic data exchange
systems between programme

authorities and beneficiaries
- Article 63(7)

V-173

ANNEX XIII:
SFC2021: electronic data exchange
system between the Member States and

the Commission
— Article 63(8)

V-174

ANNEX XIV:

Template for the description of the
management and control system

— Article 63(9)

V-175

ANNEX XV:

Template for the management
declaration

— Article 68(1)(f)

V-
176

1 Detailed changes proposed by the co-legislators in the core text of the Annexes will be discussed using a separate document.
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ANNEX XVI:
Template for audit opinion V177
— Art 71(3)(a)
ANNEX XVII: V-
Template for the annual control report 178
—Art 71(3)(b)
ANNEX XVIII: V-179
Template for audit strategy
— Article 72
ANNEX YZ: Criteria for V-180
determining the cases of irregularity
to be reported and the data to be
provided as well as the format to be
used for reporting of irregularities -
Article 63(10)
ANNEX XYZ Electronic data to be V-181

recorded and stored referred to in
point (e) of paragraph 1 - Article
66(4)
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