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Disclaimer

Conformément au réglement (CEE, Euratom) n°® 354/83 du Conseil du 1er février 1983
concernant I'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de I'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le réglement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifies présents dans ce dossier ont été déclassifies conformément a I'article 5 dudit
reglement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Ubereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 uber die Freigabe der historischen Archive der Europdaischen
Wirtschaftsgemeinschaft und der Europaischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geandert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Offentlichkeit zugénglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Ubereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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. EXPLANATORY MEMORANDUM

GFNERAL OBSERVATION

1. There are a large number of dengerous substances and preparations

which are toxic, noxious, corrosive, irritant, explosive or readily
inflommable and which may cause dcomage to men or to the environment.

In order to protect the general public, and especially those vho use

them, from the risks attaching to dangercus substances and preparations,

the Council,acting on a proposal from the Comnission,adopted on 27 June 1967
a Directive on the classification, packaging and labelling of dangerous
substances1, most recently cmended by the Council Directive of 21 May 19732°
To provide even more effcctive protection against the risks attaching

to the use of dangerous substanrces and prepecrations, the Council adopted on
4 June 1973 z Directive or dengerous prenarations used as solven‘tsB°

It subsequently transpired that for scme dargerous substonces and
preparations, regulations governing classilicction, packaging and

lzbelling were not sufficieunty it was also necessary to prohibit or
restrict marketing and use under certnin conditions. Consequently a
Directive to supplement Community provisions eclready existing in this

field wes nececssary.

Some Member States hnave cdopted provisions governing various secctors
of this field. These provisions show disparities and thus hinder the
frece movement of goods. In order to eliminate these barriers, it is
neceesary to hormonize the exisiing provisicns laid down by law in the

Member Stotes.

2. At Coumunity level, there are already Dircctives gusranteeing

the free movement of goads and ensuring protection to human health and
the environment. They do nct, however, form an adequate basis for the
introduction of general restrictions on the marketing or use of
dengerous substances and preparations. Therefore it is recessary to
adept o Directive conteining general restrictive provisions applying

to fields which are not covered by other Directives, such as those on

1OJ No 19¢, 156 August, 1967, p.1.
207 Fo L 167, 25 June 1973, p 1.
307 To L 189, 11 July 1973, p 7
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the composition of petrol (lead content), the sulphur levels of fuels,
lead ond cadrium in ceramics and dangerous substances in peints and

varnishes.

3. The Directive will zlso have the advantoge of allowing more rapid
anc effective implementation in the European Community of restrictions
reconmended or adopted by other international organizations, such as

thé decision by the Council of the Orgenization for Economic Cooperation
and Development (OECD) to restrict production and scle of chemicel
products known as polychlorinated biphenyls (PCBs) tﬁe use of which

may cortanincte human health and the environment.

4. The tcxizity and persistence of PCDs was noticed for the first

time in 1966, when traces of these products were found in poisoned

fish and wild birds. Accidents which occurred included the
cortamination of chickens by PCBs present in plastic packazing materizls,
the discovery of KBs inwrappings of food products, as a result of the

use of carbonless copying paper in the manufacture of paper pulp, and
the presence of PCB in cow's milk due to absorption by these animals
from feedingutuffs of PCBs arising from herbicide treatment or storage
silos. In the most serious accident human beings were poliscred as a
result i keakage of heat transfer liquid in a rice oil pasteurization

faétory in Japan.

Por these recsons, a restriction on the marketing and use of PCBs is
necessary. Thus the_only uses to remain authorized will be those
contained in a certain limitative list, coﬁsisting ﬁainly of cases
where the non-irflammable nature of PCBs is an indispensthble

characteristic.

5. The main purpose of the following proposal for a Directive is to

attain the fcllowing objectives of the Treaty establishing the

Commmmity: L

~ improved protection of the life and health of the general public,
and in particular of persons obliged by their occupation to be in

contact with dengerous substances and preparations;



-~ guaranteeing of the free movement of goods in the European Community.

A further purpose of the proposed Directiﬁe'is to help to protect the

environment and to restore, maintain and improve the quality af life.

6. For these reasons provisioﬁ is made for this Directive in both

the Council Resolutiondf 17 December 1973 on industrial policy, and the -
Declaration of the Council and of the representatives of the Governments
of the Member States meeting in the Council.of 22 November 1973 on the

programme of action of the European Communities on the environment.

T. To leave open the possibility of extending the scope»bf>the
Directive to other dangerous substances and preparations or of
determining or amending the details of the restriétions, a simple and
rapid procedure was necessary. To this end, the Committee on Dangerous
Substances, established by the Council Directive 6f 21 May 1973, will
be cdnsulted whenever the question of extending or amending <the

Directive arises.

8. The proposal for a Directive has been drawn up with a view to
complete harmonization, which means that Commurity provisions will

replace national ?rovisions existing in Member States.

The oomplete harmonization solution has been adopted in this case having
regard to the fact that these .substances and preparctions are dangerous

to human beings and may pollute the environment.
9. Finally, the proposed Directive is intended to encourage manufacturers
of dangerous substances and preparations to replace these by equivalent

products which are less dangerous to human health and the environment.

II. COMMENTS CN THE ARTICLES'

Article 1

This governs the scope of the Directive and contains definitions. The

scope is restricted as little as possible in order that, in tha future



restrictions may be laid dowvm for all the dangerous substences and
preparations meriting consideration, providing that these restricticns

are prompted by a cesire to safeguard health or the environment.

é;ticlegg

This provision compels Meumber States to control the marketing and use
of the substances end preparations listed in the Annex in accordance

with the conditions laid downe.

Lrticle 3

This Article provides for a procecdure for amending the Annex to the
Directive in the light of technical progress. Amendments must be
adopted in accordance with the procedure laid dowm in the Council
Directive of 27 June 19€7 on the spproximation of laws, regulations and
administrative provisions relating to the classification, packaging and

labelling of dangerous substances.

Some of the experis consulted were against this procedure since unanimous

agreement would not be recuired to supplement or amend the fnnex.

Articles 24 and 5

Theso Articles are common to all Directives.
funex

1. The fnnex contains at present only polychlorinated biphenyls (PC3)
for vhich the restrictive conditions are the sane as those laid down by
the Council of the Orgenization for Economic Cooperation and Development

(CECD) cn 13 Fcbruary 1973.
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The number of substances in the Annex has been reduced compared with
-the initial draft, for two reasons. Firstly, the substances removed
from the Annex will be covered by particular Directives in which the ways
and means of restricting them will be given and secondly, the Commission
departments were not in possession of sufficient scientific information

to decide upon immediate restrictions on a Community-wide scale.

2. The polychlorinated biphenyls (PCB) are a group of stable substances,
consisting theoretically of more than 200 compounds, many of which are
widy used, particularly on account of their dielectric properties and
their non-inflammable nature. They are at present obtained by
chlorination of biphenyl, which <gives rise to mixtures which are
characterized by their mean chlorine content Because of the pers1stence
and toxicity of some of these compounds, effects upon the environment
have been observed and accidents which have beeu reported during the

last few years have caused serious misgivings in various countries.

That is why priority has been given to studying the need for, and

possibility of, concerted action to contr'vl the use of PCIs.

3. Aﬁcordlng to Article 2, the marketlng and use of PCBs is prohlblted
except for a small number of categories listed in the Annex to the

Directive, that is, "closed systems".

The use of PCBs in closed systems may be defined as aﬁplication;where

the PCBs are recoverable. - PCBs used in transformers, large capacitors,
heat transfer systems, hydraulic equipment and vacuum pumps are in.theory .
recoverable because, while they are being used, they are not generally

dispersed into the environment.

III. CONSULTATION OF THE EUROPEAN PARLIAMENT ANVD THE ECONOMIC AND SOCIAL COMMITTEE

It is essential that these two institutions give their opinion in accordance
with Article 100(2).
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PuCPOS 'L TOr A COUNCIL DIRECTIVE
on the approzimation ol the laws of the Member Siztcs
restriciing the murketing and use of certain dangerous

substances anl preparctions

TH? COUKCIL CI' TH. TUROPL.N COiIMINITIES,

Having regard to the Treaty cestablishing the Iuropcan Beenomic
Cormurity, and in particular .rticle 1CO thercof:

Having remard to the proposal from the Commission:

Having regzard to the Opinion of the Buroncan Parliament;

Heving rcgar? to the Oninion of the Economic and Social Cormittee-
thereas any rules concerninz the placing on the market of dongerous
substances and preparctions rust ain a2t protecting the public, anrd
in porticular woriters using such substances and nrcparations;
thercas they shculd also contribute to the restoration, prescrvntion
and improvemcent of human life and to the protection ageinst risk

to health c2usnd by cnvironmental pollutions

thereas dangerous substances and preparntions are governed by rules
in the Member States, and whercas these rules aiffer as to the
conditions of their merketing and use:; whereas these differences
constitute an obstacle to trade and directly affect the cstablishnont
and functioning of the Common learket:

Whercos this obrtacle chould thercfore be removed and whercas this

cntails approximating the existing relevant lauws ia the Member States;

thercas the provisions relating to certain dangerous substances

and oreparations have alrcady been provided for in Comrmnity diroctivos:
whercas it is still necessary to lay down rules for other products;

in particular for thosc for which international orsmnization have

established restrictions, for example, the Council of the OLCD

vedf oo



decided on 13 February 1973 the restriction of the production and

use of the polychlorinated biphenyls (PCB). This provision was

necessary to prevent the absorption of the PCB in the human body
and the resultant danger to human health, ‘

HAS ADOPTED THIS DIRECTIVZE:

1.

3.

2rticle 1

Without prejudice to the iﬁplementation_of other relevant
Community provisions, this Directive is concerncd with
restricting the marketing and use of certain dangerous substances
and proparations in the Member States of the‘Community,‘and

in porticular those which present characteristic of ecotoxicity.
This Directive docs not apply to:

(z) the carringe of dangercus substances and preparations
by rail, road, inland waterway, sea or air;
(b) d=ngerous substances and preparations exported to
non-renber countries; »
(c) substances and precparations in trensit and subject
to customs inspection, provided that thoy undergo

no processing.
For the purposes of this Directive:

(a) "substances” means
Chemical elements and their compounds as they occur in

the natursl state or as produced by industry;

(b) "preparations" mcans

Mixtures or solutions composed of two or more substances.

voofoss



irticle 2

Member Stotes shall take all necessary'measures t0 ensure that the
dangerous substances and preparations listed in the annex and subject
to the conditions specified therein cannot be placed on the market

or used, except for purposes of research or emlysis.

Article 3

The amendments required to adapt the annex in the light of technical
proaress shall be adopted in accordance with the procedure laid down
in Article 8 ¢ of the Directive of 27 June 1967{"7/545/%C) c.ncerning the
approximtion ¢f laws, regulations :n? administretive provisions rel~tinz to
the elassification, prelrzing. »nl 1-%slling of Lynoercus sulstonces, a8 loet
last amended by the Directive of 21 Moy 1973 (73/145/27C). o

| -xbiole 4
1. Member States shall adopt and publish the measurcs needed

in order to comply with this Directive by 1 Janumary 1976
and shall forthwith inform the Commission thereof. They
shall apply these provisions from 1 October 1976.

2. On notification of this Directive, Member States shall
inform the Commission, in time to enable it to put forward
its comments, of all draft laws, regulations or administrative
provisions which they contemplate adopting in the field

covered by this Directive.

Article §

This Directive is addressed to the Member States,.’




ANNTEX

Desisnotion of the substance or
preparation or groups of substances

1. Polychlorinated Biphenyls(PCT)

~

Conditions of restriction

May not be used except for the
following:

Diclectric fluids for transformers
or large power factor corrcction
capacitors ( Y 1 kz); ‘
Heat transfer fluids (other than
in installations for preacessing
of foods, drugs, feeds and
veterinary products);

Hydravlic fluids in mining
equipnent;

Small capacitors {( £ 1 kg and
< 42k L ).



