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Disclaimer

Conformément au réglement (CEE, Euratom) n°® 354/83 du Conseil du 1er février 1983
concernant I'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de I'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le réglement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifies présents dans ce dossier ont été déclassifies conformément a I'article 5 dudit
reglement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Ubereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 uber die Freigabe der historischen Archive der Europdaischen
Wirtschaftsgemeinschaft und der Europaischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geandert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Offentlichkeit zugénglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Ubereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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Communication to PARLIAMENT and the COUNCIL

THE ROLE OF THE EUROPEAN PARLIAMENT IN THE PREPARATION AND CONCLUSION

OF INTERNATIONAL AGREEMENTS AND ACCESSION TREATIES

INTRODUCTION

1. For a considerable time, the European Parliament has been
demanding a greater say in the negotiation and conclusion of international
agreements to which the Community is to be a party and of treaties on the
accession of new Member States. These demands, which carry added weight
now that Parliament is directly elected, were most recently and most

comprehensively spelt out in'the.BLumenfeld resolution adopted on 18 February
1982. ' , -

2. The Commission has always considered increased involvement
ofvParLiament in these procedures both desirable and feasible without

- upsetting the division of bowérs between the institutions laid on in the -

Treaty.
e
Within the bounds of its own responsibilities, the Commission
in fact already works in close liaison with Parliament and maintains a
cohstant interéhange of information with it.

However, the Comm1ss1on has recently undertak1ng, in its

Commun1cat1on of 7 October 1981 entitled "Relat1ons between the institutions
of the Community" :

" to collaborate with Parliament and the Council in the search for an
agreement on.practicat improvements to existing procedures so that
Parliament can be more closely involved in the preparation of
international agreements, without eroding the competences of the
individual institutions. "

The following ideas and suggestions are submitted to
Parliament and the Council, with the aim of fulfilling that undertaking.

|
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- I11. ALLOWING PARLIAMENT A GREATER SAY IN THE PREPARATION AND CONCLUSION OF
INTERNATIONAL AGREEMENTS.

.1. Present situation. Differences from role of national

parliaments

_Under the Treaties, Parliament is consulted on agreements
in cases where consultation of it is required by the article which forms
the legal basis for the agreement. The Commission proposes that negotiations
be held and conducts the negotiations. The Council authorizes the
opening of negotiations, gives the Commission any instructions which

might be required, and concludes the agreement.

In February 1964 and November 1973 the Council adopted two
‘procedures known as the ""Luns" and '"Westerterp®” procedures (or "Luns I"
and "Luns II") for associat%on and trade agreements respectively. The
test of the two procedures . is given in the Annex. Their main purpose is
to ensure that Parliament is kept fully informed throughout the negotiation

of such agreements.

The role of the,Eurobean Parliament in the system set up

by the Treaties is thus different from that played by national parliaments
in Member States. The natioﬁal parliaments, although unable to amend ~
agreements negotiated and signed by their governments, have the power,
in imporfant cases at least, to approve or reject the agreement in toto.
Under some constitutions however, ce}tain types of agreement escape

- partiamentary scrutiny, such as those of an administrative or technical

- nature, tﬁose concluded under existing Legislation or for a limited

period, and those with only minor financial implications.:
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2. Measures proposed.

a) Objective. .
() The objective of the suggestions the Commission has to make

cannot be to introduce into the Community legal order a system similar
to those in force in the Member States. That would require amendment of
the Treaties. It is desirable, however, as Parliament recognizes, that

a practice should be adopted that is as close as possible to those systems.

(ii) The Commission believes that to attain this objective it is
necessary to increase Parliament's say in the preparation and conclusion

of treaties and agreements that are of significance for the formulation

and application of Community policies.

2

It is in relation to instruments of this type that the
proposed measures are intended to apply.

It is not proposed that Parliament should have to consider
agreements or arrangements of an administrative or technical nature

or which are adopted within the -framework of earlier agreements.

(iid) Adopfion of the above objective also means that, although
Parliament would certainly not be lLeft out of the negotiation stage (it
would in fact be kept regularly informed throughout), its involvement

would be greatest at the stage of the conclusion of the agreement.

It appears from the Blumenfeld resolution that Parliament agrees

)

with this approach.

4
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b) Preparation and negotiation stage.

’,.:’ el o

';\Paftiament uould thus be ’.;g};,“

_ﬁéover the main points of the negot1at1ons :
- 1nformed of the basis of the negot1at1ons before they uere actuaLLy opened._f




11) The Luns/Westerterp procedures should be extended to all
treaties and agreements which the Community proposes to conclude and

which are important for the formulation or application of Community policies.

This would mean that, in addition to‘the information provided
by the Commission on a routine basis through the parliamentary committees
and the attendance of Council representatives at any debates Parliament
might hold, the approprniate committees of Parliament would atsb be
acquainted by the Cqu‘iil; on a confidential and unofficial basis, of the
substance of agreements before they are signed. This would apply not
only to agreements based on Articles 238 and 113 but also to those based on

other .articles. A foe

In this way Parliament would keep in close touch =
much closer than is possible for national parliaments = with the
progress of important international agreements at all stages in their

o

preparation.

By judicious use of the information it received, Parliament
would be able to exert an increased influence on the direction of the

negotiations. Vo

/.

1) The formal notification of Parliament after signing which is
provided. for in respect, of trade agreements under the Westerterp
procedure, would become unnecessary' consultation of Parliament became
the rule, as is suggested below (see para. c¢). The notification
would be replaced by consultation.



-s-

¢) Conclusion stage.

As regards Parliament's involvement in the
t
conclusion of agreements, the Commission considers that the following
two practical»measures would, without altering the existing legal

framework, allow Parliament to play a greater role. .

(i) : First, the Council would, except in emergencies,
consult Parliament after $igning an agreement not only, as at present,
in cases where consultatien is required by the Treaties, but also
even where it is not bound to do so, in relation to all treaties
and agreements of importance for the formulation and application'of

Community policies.

This extension of consultation of Parliament would
chiefly concern important agreements concluded under Atticle 113 (with
Article 238, which provides for mandatory consultation, the most
frequent legal basis for agreements), but it would also cover 1mportant
agreements based on other .articles of the Treat1es uh1ch do not '

provide for consultation ‘of Parl1ament.

It would, of course, be necessary for Parliament
to deliver its opinion within the time Llimit dictated by the urgency

of the case.

(ii) Seconaly, it would be agreed that if Parliament
voted by a large majority against the conclusion of an agreement on
which 1t was consulted, there would be a political debate between

the three institutions concerned before the agreement was concluded.
! .

" The Commission firmly believes that through such
a debate, conducted in an open and frank atmosphere at an appropriate
political level, Parliament would be able to exert a definite influence
on the decision concerning the conclusion of treaties and agreements
which were important for the formulat1on and application of Community

policies.
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ACCESSION TREATIES.

1. Unlike agreements concluded by the Community,
treaties of accession to the EEC or Euratom are negotiated and concluded

by the Member States and not by the Community institutions. -

The Community institutions have a say only inasmuch
. o . .. LS D
as the deicision on the pr1nc1ple of accession is taken by the

Council, after consulting the Commission.

It is true, however, that the negotiations are held under
Council auspices and that the Commission is ¥nvolved in them and in

practice does a large part of the preparatory work.

7

2. This being so, the involvement of Parliament in _
accession procedures is really possible only inasmuch as the Community
itself plays a role in such procedures, and within the Limits imposed

on that role.

It is suggested, therefofe, that before taking a
decision on the principle of an accession the Council, as well as

obtaining the opinion of the Commission, should also encourage a

political debate in Parliament.

3. Secondly, the Commission is prepared to keep
Parliament informed of the progress of negotiations insofar as it is

free to disclose such information.

4. Finally, of course, there is no reason why Parliament
should not bring influence to bear on the various national governments
and parliaments by drawing their attention to the results of the
debates it holds before th? opening of negotiations and after the

signing of an accesion treaty.

o

(1) In the case of the ECSC, terms of accession are determined by the
Council, acting unanimously.



The suggestions outlined above represent, in the
Commission's opinion, thg_rudihents of a pragmatic and effective
procedure which would increase Parliament's say to the greatest
possible extent, in the interests of ‘wider democratic control,

¢
without upsetting the div?sion of powers between the institutions

Laid down in the TEﬁjﬁ;ﬁ“J'

When these suggestidns have been considered‘by
Parliament and the Council, detailed arrangements could, if
necessary, be worked out for implementing the procedure.



ANNEX o

AGREEMENTS WITH THIRD COUNTRIES o o

"A debhate may take place in the Parliament before negotiations
with a view to the association of a third country with the Community
are gtarted. During the negotiations close contacts shall be
maintained between the Commission and the appropriate committees
of the Parliament, When the negotiations are concluded, ‘but
before the agreement is signed, the Council or its répresentativc
shall confidentially and unofficially inform the appropriate
committees of the substance of the agreement"..

(Minutes of the Council 24 and 25 February 1964, page 26)
[5/861/63 (ASS 5), page 7.7

Trade_agreements_(WESTERTERP procedure)

Paragraph I: Procedure adopted by the Council
1 .

"Purther to the Resolution adopted by thc Zuropean Parliament |
on 13 February 1973, fuller participation by the European -
Parliement in the field of trade agreementa could be envicaged
along the following lines- ;

= prior to the opening'of negotiaticns concerning a trade
agreement with a third country and in the light of the information
supplied by the Council %c the competent commlttees of the

" .
! 1
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Parliament, a debate could, where apprOpriatc, be held in the
European Parliament ( ):

- when negotiations are coﬁpleted, but before the signing of the

agreement, the President of the Council or his representative

would confidentially and unofficially acquaint the competent
committees w1th the substance of the agreement;

- bearing in mind the European Parliament's interest in trade
agreements concluded by the Community, the Council would acquaint
the European Parliament with the content of auch agreements, after

their signing and before their conclusion.

[wWeea/137 | . S

«

) The Council noted that the Commission had -« on its own initiative

and responsibility = stated in paragraph 9 'of its communication
on practical measures to strengthen the powers of control of the
European Parliament and to improve relations between the
European Parliament and the Commission that it would “keep the
competent committees of the Parliament informed of the progress
of negotiations on trade agreements",

In view of the Commzssion 8 Declaration of| Intent, the Netherlands
delegation did’ not request a stipulation that, during negotiations,
close contacts would be maintained between the Commission and the
comnetent cormittees of the Parlisment, as provided under the

LGS I procedurs,
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