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EXPLANATORY MEMORANDUM

On 24 September 2012 the Council authorised the Commission to open negotiations, on
behalf of the European Union and its Member States and the Republic of Croatia, with
Albania in order to conclude a Protocol to the Stabilisation and Association Agreement (of
Ist April 2009) between the European Communities and their Member States, of the one part,
and the Republic of Albania, of the other part, to take account of the accession of the Republic
of Croatia to the European Union.

These negotiations took place on 19 November 2012 and on 10 January 2013. Following
further technical clarifications and correspondence, the Albanian authorities informed of their
agreement with the draft Protocol proposed by the Commission on 18 June 2013. The text of
the draft Protocol is attached.

The attached proposals are for (1) a Council decision on the signature and provisional
application of the protocol and (2) a Council and Commission decision on the conclusion of
the protocol.

The Commission proposes that the Council decides on the signature and provisional
application of the Protocol on behalf of the European Union and concludes the Protocol on
behalf of the European Union and its Member States. For the conclusion of the Protocol on
behalf of the European Atomic Energy Community, the Commission proposes that the
Council gives its approval, pursuant to the second paragraph of Article 101 of the Treaty
establishing the EAEC.

The attached proposal is for a Council decision on the conclusion of the protocol. The
Commission proposes that the Council:

— concludes the Protocol on behalf of the European Union and its Member States.
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2013/0311 (NLE)
Proposal for a
COUNCIL DECISION

on the conclusion of a Protocol to the Stabilisation and Association Agreement between

the European Communities and their Member States, of the one part, and the Republic

of Albania, of the other part, to take account of the accession of the Republic of Croatia
to the European Union

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Article 217 in conjunction Article 218(6)(a) and the second subparagraph of Article 218(8)
thereof,

Having regard to the Act concerning the conditions of accession of the Republic of Croatia,
and in particular Article 6(2) thereof,

Having regard to the proposal from the European Commission,’
Having regard to the consent of the European Parliament?,
Whereas:

(1)  The Protocol to the Stabilisation and Association Agreement between the European
Communities and their Member States, of the one part, and the Republic of Albania,
of the other part, to take account of the accession of the Republic of Croatia to the
European Union, has been signed on behalf of the European Union on [xx.xx.201x] in
accordance with Council decision no [xxx]’.

(2) The signature and conclusion of the Protocol is subject to a separate procedure as
regards matters falling under the European Atomic Energy Community.

3) The Protocol should be concluded.
HAS DECIDED AS FOLLOWS:

Article 1

The Protocol to the Stabilisation and Association Agreement between the European
Communities and their Member States, of the one part, and the Republic of Albania, of the
other part, to take account of the accession of the Republic of Croatia to the European Union
is hereby approved on behalf of the European Union, the European Atomic Energy
Community and the Member States
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Article 2

The President of the Council shall designate the person empowered to proceed, on behalf of
the European Union and its Member States, to the deposit of the instruments of approval
provided for in Article 9 of the Protocol.

Done at Brussels,

For the Council
The President
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PROTOCOL

to the Stabilisation and Association Agreement between the European
Communitiesand their Member States, of the one part, and the Republic of
Albania, of the other part, to take account of the accession of the Republic of
Croatia to the European Union

THE KINGDOM OF BELGIUM,

THE REPUBLIC OF BULGARIA,

THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,
THE REPUBLIC OF ESTONIA,

IRELAND,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

THE REPUBLIC OF CROATIA,

THE ITALIAN REPUBLIC,

THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF LATVIA,

THE REPUBLIC OF LITHUANIA,

THE GRAND DUCHY OF LUXEMBOURG,
HUNGARY,

THE REPUBLIC OF MALTA,

THE KINGDOM OF THE NETHERLANDS,
THE REPUBLIC OF AUSTRIA,

THE REPUBLIC OF POLAND,

THE PORTUGUESE REPUBLIC,
ROMANIA,

THE REPUBLIC OF SLOVENIA,

THE SLOVAK REPUBLIC,

THE REPUBLIC OF FINLAND,

THE KINGDOM OF SWEDEN,

THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND

Contracting Parties to the Treaty on European Union, the Treaty on the Functioning of
the European Union and the Treaty establishing the European Atomic Energy
Community, hereinafter referred to as the '"Member States', and
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THE EUROPEAN UNION and THE EUROPEAN ATOMIC ENERGY
COMMUNITY,

hereinafter referred to as 'the European Union',

of the one part, and

THE REPUBLIC OF ALBANIA, hereinafter referred to as "Albania"
of the other part,

Having regard to the accession of the Republic of Croatia (hereinafter referred to as
'Croatia') to the European Union on 1 July 2013,

Whereas:

(1) The Stabilisation and Association Agreement between the FEuropean
Communities and their Member States, of the one part, and the Republic of
Albania, of the other part, (hereinafter referred to as 'the SAA') was signed in
Luxemburg on 12 June 2006 and entered into force on 1 April 2009.

(2) The Treaty concerning the accession of Croatia to the European Union
(hereinafter referred to as 'the Treaty of Accession') was signed in Brussels
on 9 December 2011.

(3) Croatia acceded to the European Union on 1 July 2013.

4) Pursuant to Article 6(2) of the Act of Accession of Croatia, the accession of
Croatia to the SAA shall be agreed by the conclusion of a protocol to the
SAA.

(5) Consultations pursuant to Article 36(3) of the SAA have taken place so as to

ensure that account is taken of the mutual interests of the European Union
and Albania stated in this Agreement,

HAVE AGREED AS FOLLOWS:
SECTION |

CONTRACTING PARTIES
Article 1

Croatia shall be Party to the Stabilisation and Association Agreement between the
European Communities and their Member States, of the one part, and the Republic of
Albania, of the other part, signed in Luxemburg on 12 June 2006 and shall
respectively adopt and take note, in the same manner as the other Member States of
the European Union, of the texts of the Agreement, as well as of the Joint
Declarations, and the Unilateral Declarations annexed to the Final Act signed on the
same date.
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ADJUSTMENTSTO THE TEXT OF THE SAA INCLUDING ITSANNEXES
AND PROTOCOLS

SECTION |

AGRICULTURAL PRODUCTS
Article 2
Agricultural Products sensu stricto

1. Annex II(c) to the SAA shall be replaced by the text set out in Annex I to this
Protocol.

SECTION |11

RULESOF ORIGIN
Article 3

Annex IV of Protocol 4 to the SAA shall be replaced by the text set out in Annex II to
this Protocol.

TRANSITIONAL PROVISIONS
SECTION IV

Article4
WTO

Albania undertakes that it shall not make any claim, request or referral nor modify or
withdraw any concession pursuant to GATT 1994 Articles XXIV.6 and XXVIII in
relation to this enlargement of the European Union.

Article 5
Proof of origin and administrative cooperation

1. Without prejudice to the application of any measure deriving from the
common commercial policy, proof of origin properly issued by either
Albania or Croatia or made out in the framework of a preferential agreement
applied between them shall be accepted in the respective countries, provided
that:

(a) the acquisition of such origin confers preferential tariff treatment on the
basis of the preferential tariff measures contained in the SAA;

(b) the proof of origin and the transport documents were issued or made
out no later than the day before the date of accession;

(¢) the proof of origin is submitted to the customs authorities within a
period of four months from the date of accession.

Where goods were declared for importation in either Albania or
Croatia, prior to the date of accession, proof of origin issued or made
out under a preferential agreement may also be accepted provided that
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such proof is submitted to the customs authorities within a period of
four months from the date of accession.

2. Albania and Croatia are authorised to retain the authorisations with which the
status of “approved exporters” has been granted in the framework of a
preferential agreement applied between them, provided that:

(a) such a provision is also provided for in the SAA concluded prior to the
date of Croatia's accession between Albania and the European Union;
and

(b) the approved exporters apply the rules of origin in force under that
agreement.

(¢) These authorisations shall be replaced, no later than one year after the
date of accession of Croatia, by new authorisations issued under the
conditions of the SAA.

3. Requests for subsequent verification of proof of origin issued under the
preferential agreement referred to in paragraph 1 shall be accepted by the
competent customs authorities of either Albania or Croatia for a period of
three years after the issue of the proof of origin concerned and may be made
by those authorities for a period of three years after acceptance of the proof
of origin submitted to those authorities in support of an import declaration.

Article 6
Goodsin transit

1. The provisions of the SAA may be applied to goods exported from either
Albania to Croatia or from Croatia to Albania, which comply with the
provisions of Protocol 4 to the SAA and that on the date of accession of
Croatia are either en route or in temporary storage, in a customs warehouse
or in a free zone in Albania or in Croatia.

2. Preferential treatment may be granted in such cases, subject to the
submission to the customs authorities of the importing country, within four
months from the date of accession of Croatia, of a proof of origin issued
retrospectively by the customs authorities of the exporting country.

Article 7
Quotasin 2013

For the year 2013, the volumes of the new tariff quotas and the increases of the
volumes of existing tariff quotas shall be calculated as a pro rata of the basic volumes,
taking into account the part of the period elapsed before 1 July 2013.

GENERAL AND FINAL PROVISIONS
SECTIONV

Article 8
This Protocol and the Annexes thereto shall form an integral part of the SAA.
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Article9

1. This Protocol shall be approved by the European Communities and their
Member States and by the Republic of Albania in accordance with their own
procedures.

2. The Parties shall notify each other of the completion of the corresponding

procedures referred to in paragraph 1. The instruments of approval shall be
deposited with the General Secretariat of the Council of the European Union.

Article 10

1. This Protocol shall enter into force on the first day of the first month
following the date of the deposit of the last instrument of approval.

2. If not all the instruments of approval of this Protocol have been deposited
before 1 July 2013, this Protocol shall apply provisionally with effect from 1
July 2013.

Article 11

This Protocol is drawn up in duplicate in the Bulgarian, Croatian, Czech, Danish,
Dutch, English, Estonian, Irish, Finnish, French, German, Greek, Hungarian, Italian,
Latvian, Lithuanian, Maltese, Polish, Portuguese, Romanian, Slovak, Slovene,
Spanish, Swedish languages and in Albanian language, each of these texts being
equally authentic.

Article 12

The text of the SAA, including the Annexes and Protocols which form an integral part
thereof, and the Final Act together with the declarations annexed thereto shall be
drawn up in the Croatian language, and these texts shall be authentic in the same way
as the original texts. The Stabilisation and Association Council shall approve these
texts.
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ANNEX |

Annex 11(c)

Albanian tariff concessionsfor agricultural primary productsoriginating in the Community

(referred to in Article 27(3)(c))

Annual
e t .
CN Code Description ql(li(;la Rate of in-quota
duty
tonnes)
MILK AND CREAM OF A FAT CONTENT BY WEIGHT
0401 10 10 OF <= 1%, IN IMMEDIATE PACKINGS OF <=2 L, NOT
CONCENTRATED NOR CONTAINING ADDED SUGAR
OR OTHER SWEETENING MATTER
MILK AND CREAM OF A FAT CONTENT BY WEIGHT
0401 20 11 OF <=3% BUT > 1%, IN IMMEDIATE PACKINGS OF <=2
L, NOT CONCENTRATED NOR CONTAINING ADDED 790 0%
SUGAR OR OTHER SWEETENING MATTER
MILK AND CREAM OF A FAT CONTENT BY WEIGHT
0401 20 91 OF > 3% BUT <= 6%, IN IMMEDIATE PACKINGS OF <=2
L, NOT CONCENTRATED NOR CONTAINING ADDED
SUGAR OR OTHER SWEETENING MATTER
100191 20 COMMON WHEAT AND MESLIN SEED
(formerly
1001 90 91)
42 000 0%
1001 99 00 | SPELT, COMMON WHEAT AND MESLIN (EXCLUDING
(formerly SEED)
1001 90 99)
100590 00 | MAIZE (EXCL. SEED) 10 000 0%
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ANNEX 11

Annex IV
TEXT OF THE INVOICE DECLARATION
The invoice declaration, the text of which is given below, must be made out in accordance
with the footnotes. However, the footnotes do not have to be reproduced.
Bulgarian version
W3HocuTenar Ha mpoayKTuTe, 00XBaHATH OT TO3U JOKYMEHT (MUTHHYECKO pasperieHue Ne ...
(1*)) mexnapupa, de OCBEH KBIETO SCHO € OTOEIS3aH0 APYTO, TE3U MPOAYKTH ¢a ¢ ... (2)
npedepeHIMaICH TPOU3XO/I.
Spanish version
El exportador de los productos incluidos en el presente documento (autorizacion aduanera n°
... (1)) declara que, salvo indicacion en sentido contrario, estos productos gozan de un origen
preferencial ... (2).
Czech version
Vyvozce vyrobki uvedenych v tomto dokumentu (¢islo povoleni ... (1)) prohlasuje, ze kromé
zieteln€ oznacenych maji tyto vyrobky preferencni piivod v ... (2).
Danish version
Eksporteren af varer, der er omfattet af nerverende dokument, (toldmyndighedernes
tilladelse nr. ... (1)), erklerer, at varerne, medmindre andet tydeligt er angivet, har
praeferenceoprindelse i ... (2).
German version
Der Ausfiihrer (Erméchtigter Ausfiihrer; Bewilligungs-Nr. ... (1)) der Waren, auf die sich
dieses Handelspapier bezieht, erklirt, dass diese Waren, soweit nicht anderes angegeben,
préiferenzbegiinstigte ... (2) Ursprungswaren sind.
Estonian version
Kéesoleva dokumendiga hdolmatud toodete eksportija (tolli kinnitus nr. ... (1)) deklareerib, et
need tooted on ... (2) sooduspéritoluga, vilja arvatud juhul, kui on selgelt ndidetud teisiti.
Greek version
O gEaywyéag TV TPOIOVI®V OV KOAOTTOVTOL 0O TO TapOV EyYpao (ddeto TeAmVEIOD
v’ apf. ... (1)) Advel 0TL, EKTOG £V ONADVETOL GOPADS AALMG, TO TPOTOVTO AVTA Eivot
TPOTIUNCLOKTG KOTAYOYNG .. (2).
English version
The exporter of the products covered by this document (customs authorization No ... (1))
declares that, except where otherwise clearly indicated, these products are of ... (2)
preferential origin.
French version
L’exportateur des produits couverts par le présent document (autorisation douaniere n° ... (1))
déclare que, sauf indication claire du contraire, ces produits ont 1’origine préférentielle ... (2).
Croatian version

(1) When the invoice declaration is made out by an approved exporter, the authorization number of the
approved exporter must be entered in this space. When the invoice declaration is not made out by an
approved exporter, the words in brackets shall be omitted or the space left blank.

2) Origin of products to be indicated. When the invoice declaration relates, in whole or in part, to products
originating in Ceuta and Mellila, the exporter must clearly indicate them in the document on which the
declaration is made out by means of the symbol ‘CM”’.

3) These indications may be omitted if the information is contained on the document itself.

@) In cases where the exporter is not required to sign, the exemption of signature also implies the
exemption of the name of the signatory.'
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Izvoznik proizvoda obuhvaéenih ovom ispravom (carinsko ovlastenje br. ... (1)) izjavljuje da
su, osim ako je drukc¢ije izri€ito navedeno, ovi proizvodi ... (2) preferencijalnog podrijetla.
[talian version
L’esportatore delle merci contemplate nel presente documento (autorizzazione doganale n. ...
(1)) dichiara che, salvo indicazione contraria, le merci sono di origine preferenziale ... (2).
Latvian version
To produktu eksportétajs, kuri ietverti $aja dokumenta (muitas atlauja Nr. ... (1)), deklaré, ka,
iznemot tur, kur ir citadi skaidri noteikts, Siem produktiem ir preferenciala izcelsme ... (2).
Lithuanian version
Siame dokumente i§vardyty prekiy eksportuotojas (muitinés liudijimo Nr. ... (1)) deklaruoja,
kad, jeigu kitaip nenurodyta, tai yra ... (2) preferencinés kilmés prekeés.
Hungarian version
A jelen okmanyban szerepld aruk exportdre (vamfelhatalmazési szam: ... (1)) kijelentem,
hogy eltérd egyértelmii jelzés hianyaban az aruk preferencidlis ... (2) szarmazasuak.
Maltese version
L-esportatur tal-prodotti koperti b’dan id-dokument (awtorizzazzjoni tad-dwana nru. ... (1))
jiddikjara li, hlief fejn indikat b’mod ¢ar li mhux hekk, dawn il-prodotti huma ta’ origini
preferenzjali ... (2).
Dutch version
De exporteur van de goederen waarop dit document van toepassing is (douanevergunning nr.
... (1)), verklaart dat, behoudens uitdrukkelijke andersluidende vermelding, deze goederen
van preferentiéle ... oorsprong zijn (2).
Polish version
Eksporter produktéw objetych tym dokumentem (upowaznienie wtadz celnych nr ... (1))
deklaruje, ze z wyjatkiem gdzie jest to wyraznie okreslone, produkty te maja ... (2)
preferencyjne pochodzenie.
Portuguese version
O abaixo-assinado, exportador dos produtos abrangidos pelo presente documento (autorizagao
aduaneira n.° ... (1)), declara que, salvo indicagdo expressa em contrario, estes produtos sao
de origem preferencial ... (2).
Romanian version
Exportatorul produselor ce fac obiectul acestui document (autorizatia vamala nr. ... (1))
declard ca, exceptand cazul in care in mod expres este indicat altfel, aceste produse sunt de
origine preferentiala ... (2).
Sovak version
Vyvozca vyrobkov uvedenych v tomto dokumente (¢islo povolenia ... (1)) vyhlasuje, Ze
okrem zretel'ne oznac¢enych, maju tieto vyrobky preferencny povod v ... (2).
Sovenian version
Izvoznik blaga, zajetega s tem dokumentom (pooblastilo carinskih organov §tr. ... (1))
izjavlja, da, razen Ce ni drugace jasno navedeno, ima to blago preferencialno ... (2) poreklo.
Finnish version
Téssd asiakirjassa mainittujen tuotteiden viejd (tullin lupa n:o ... (1)) ilmoittaa, ettd ndma
tuotteet ovat, ellei toisin ole selvésti merkitty, etuuskohteluun oikeutettuja ...
alkuperituotteita (2).
Swedish version
Exportoren av de varor som omfattas av detta dokument (tullmyndighetens tillstand nr. ...
(1)) forsdkrar att dessa varor, om inte annat tydligt markerats, har formansberéattigande ...
ursprung (2).
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Albanian version
Eksportuesi i produkteve t€ pérfshira né kété dokument (autorizim doganor Nr. ... (1))
deklaron qé, pérveg rasteve kur tregohet qartésisht ndryshe, kéto produkte jan€ me origjiné
preferenciale ... (2).

(Signature of the exporter. In addition, the name of the person signing the declaration has to
be indicated in clear script.)
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