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EXPLANATORY MEMORANDUM

1) CONTEXT OF THE PROPOSAL
e Grounds for and objectives of the proposal
There is a need for amending the Annexes of Council Regulation (EC) No 1346/2000
on insolvency proceedings.
e QGeneral context
Annex A to Council Regulation (EC) No 1346/2000 lists the insolvency proceedings
referred to in Article 2(a) of the Regulation. Annex B lists the winding-up proceedings
referred to in Article 2(c) of the Regulation. Annex C lists the liquidators referred to in
Article 2(b).
Annexes A, B and C to Council Regulation (EC) No 1346/2000 were amended by the
2003 Act of Accession so as to include the insolvency proceedings, the winding-up
proceedings and the liquidators from the acceding States.
Belgium, Spain, Italy, Latvia, Lithuania, Malta, Hungary, Austria, Poland, Portugal
and the United Kingdom have notified the Commission of amendments to the lists set
out in Annexes A, B and C.
e Existing provisions in the area of the proposal
Regulation (EC) No 1346/2000 should therefore be amended accordingly by this
Proposal.
e Consistency with other policies
This Regulation is consistent with other Community policies.

2) CONSULTATION OF INTERESTED PARTIES AND IMPACT ASSESSMENT

e Consultation of interested parties

Not relevant

e Collection and use of expertise

There was no need for external expertise.

e Impact assessment

Amending the Regulation may have a positive effect on the re-organisation of
businesses.

It is likely to have a positive or neutral impact on employment.
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It is likely to have a positive or neutral impact on environment.

3) LEGAL ELEMENTS OF THE PROPOSAL
e Summary of the proposed action
Amending the Annexes of Regulation (EC) No 1346/2000 in order to take account of
amendments to the domestic insolvency law of Member States
o Legal basis
Article 45 of Regulation (EC) No 1346/2000
e Subsidiarity principle
The proposal falls under the exclusive competence of the Community. The subsidiarity
principle therefore does not apply.
e Proportionality principle
The proposal complies with the proportionality principle for the following reason(s).
The Commission Proposal replaces Annexes A, B and C to Council Regulation (EC)
No 1346/2000 with new Annexes A, B and C taking into account the information
notified by Member States.
The Regulation is directly applicable in the Member States and it does not require any
implementation measures. It is published to the Official Journal of the European
Union, therefore its contents is accessible to all interested parties.
e Choice of instruments
Proposed instruments: regulation.
Other means would not be adequate for the following reason(s).
By virtue of Article 45 of Council Regulation (EC) No 1346/2000, the Annexes to the
Regulation can only be amended by the Council on the initiative of Member States or
on a proposal by the Commission.

4) BUDGET IMPLICATIONS
None

5) ADDITIONAL INFORMATION

e Simplification

The proposal provides for simplification of administrative procedures for public
authorities (EU or national), simplification of administrative procedures for public
private parties.
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Courts of the Member States will be informed timeously about insolvency proceedings
that are to be recognised.

Creditors, debtors and insolvency practitioners will be informed about insolvency
proceedings under the scope of the Regulation.

e Review/revision/sunset clause
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Proposal for a

COUNCIL REGULATION

amending the lists of insolvency proceedings, winding-up proceedings and liquidators in

Annexes A, B and C to Regulation (EC) No 1346/2000 on insolvency proceedings

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community,

Having regard to Council Regulation (EC) No 1346/2000 of 29 May 2000 on insolvency
proceedings(l), and in particular Article 45 thereof,

()]

Having regard to the proposal from the Commission*”,

Whereas:

(1

2

3)

“

The Annexes to Regulation (EC) No 1346/2000 list the designations given in the
national legislation of the Member States to the proceedings and liquidators to which
that Regulation applies. Annex A to Regulation (EC) No 1346/2000 lists the
insolvency proceedings referred to in point (a) of Article 2 of that Regulation. Annex
B lists the winding-up proceedings referred to in point (c) of Article 2 and Annex C
lists the liquidators referred to in point (b) of Article 2 of that Regulation .

Annexes A, B and C to Regulation (EC) No 1346/2000 were amended by the 2003 Act
of Accession so as to include the insolvency proceedings, the winding-up proceedings
and the liquidators of the acceding States.

Belgium, Spain, Italy, Latvia, Lithuania, Malta, Hungary, Austria, Poland, Portugal
and the United Kingdom have notified the Commission, pursuant to Article 45 of
Regulation (EC) No 1346/2000, of amendments to the lists set out in Annexes A, B
and C to that Regulation.

Regulation (EC) No 1346/2000 should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

OJ L 160, 30.6.2000, p 1. Regulation as amended by the 2003 Act of Accession.
oJlC,,p..
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Article 1
Regulation (EC) No 1346/2000 is amended as follows:
(1) Annex A is replaced by the text set out in Annex A to this Regulation;
(2) Annex B is replaced by the text set out in Annex B to this Regulation;

(3) Annex C is replaced by the text set out in Annex C to this Regulation.

Article 2

This Regulation shall enter into force on the day following that of its publication in the
Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the Council
The President
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ANNEX A
Insolvency proceedings referred to in point (a) of Article 2

BELGIE/BELGIQUE

Het faillissement / La faillite

Het gerechtelijk akkoord / Le concordat judiciaire

De collectieve schuldenregeling / Le réglement collectif de dettes
De vrijwillige vereffening / La liquidation volontaire

De gerechtelijke vereffening / La liquidation judiciaire

De voorlopige ontneming van beheer, bepaald in artikel 8 van de faillissementswet / Le
dessaisissement provisoire, visé a 1’article 8 de la loi sur les faillites

CESKA REPUBLIKA

Konkurs
Nucené vyrovnani

Vyrovnani

DEUTSCHLAND

Das Konkursverfahren
Das gerichtliche Vergleichsverfahren
Das Gesamtvollstreckungsverfahren

Das Insolvenzverfahren

EESTI

Pankrotimenetlus

EAAAX

[Tt® yevon
H €1dwn” exkaba’pion
H mpocwpivn” dwaxet piom etanpet’ ag. H o101 knon kou 1 dwogxet’ pion tov mototo v

H vrayoyn” enyel’pnong vmo” emt’tpomto pe okomo” ™ ov vayn cvufipacpov’ pe tovg
TIGTOTE G

7 EN



EN

ESPANA

Concurso

FRANCE

Liquidation judiciaire

Redressement judiciaire avec nomination d'un administrateur

IRELAND

Compulsory winding up by the court

Bankruptcy

The administration in bankruptcy of the estate of persons dying insolvent
Winding-up in bankruptcy of partnerships

Creditors' voluntary winding up (with confirmation of a Court)

Arrangements under the control of the court which involve the vesting of all or part of the
property of the debtor in the Official Assignee for realisation and distribution

Company examinership

ITALIA

Fallimento
Concordato preventivo
Liquidazione coatta amministrativa

Amministrazione straordinaria

KYIIPOX

Yroypewtikn ekkabdapion and to Awactipio / (Compulsory winding up by the court)

Exovowr exkkaBdpion amd miototéc Katomy Awkaotikod Awatdypoatog / (Creditor's
voluntary winding up by court order)

Exovowa exkabapion and péln / (Company's (members) voluntary winding up)

ExxoBdpion pe v enonteio tov Awcaotpiov / (Winding up subject to the supervision of
the court)

[Mtdyevon kotémy Awcootikod Atatdypatog / (Bankruptcy by court order)
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— Awyeipion g meplovsiog TpocsdTmV mov onefimoav agepéyyva / (The administration of
the estate of persons dying insolvent)

LATVIJA

— Bankrots

— Izligums

— Sanacija

LIETUVA

— imonés restruktiirizavimo byla
— imongs bankroto byla

— imongs bankroto procesas ne teismo tvarka

LUXEMBOURG
— Faillite

— Gestion controlée

— Concordat préventif de faillite (par abandon d'actif)
— Régime spécial de liquidation du notariat
MAGYARORSZAG

— Csddeljaras

— Felszamolasi eljaras

MALTA

Xoljiment

Amministrazzjoni
— Stralc volontarju mill-membri jew mill-kredituri

— Stralc mill-Qorti

Falliment f’kaz ta’ negozzjant

NEDERLAND
— Het faillissement

— De surséance van betaling
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— De schuldsaneringsregeling natuurlijke personen

OSTERREICH

— Das Konkursverfahren

— Das Ausgleichsverfahren

POLSKA

— Postgpowanie upadtosciowe

Postgpowanie uktadowe

Upadtos¢ obejmujaca likwidacje

Upadtos¢ z mozliwoscia zawarcia uktadu

PORTUGAL

— O processo de insolvéncia
— O processo de faléncia
— Os processos especiais de recuperagdo de empresa, ou seja:

- A concordata

- A reconstitui¢ao empresarial
- A reestruturacao financeira
- A gestao controlada

SLOVENIJA

Stecajni postopek

SkrajSani steCajni postopek
— Postopek prisilne poravnave
— Prisilna poravnava v stecaju

— Likvidacija pravne osebe pred sodis¢em
SLOVENSKO

— Konkurzné konanie
— Nutené vyrovnanie

— Vyrovnanie

10
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SUOMI/FINLAND

— Konkurssi / konkurs

— Yrityssaneeraus / foretagssanering
SVERIGE

— Konkurs

— Foretagsrekonstruktion

UNITED KINGDOM

— Winding up by or subject to the supervision of the court

— Creditors' voluntary winding up (with confirmation by the court)

— Administration (including appointments under paragraph 14 and 22 of Schedule B1 to the
Insolvency Act 1986)

— Voluntary arrangements under insolvency legislation

— Bankruptcy or sequestration
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ANNEX B

Winding-up proceedings referred to in point (¢) of Article 2

BELGIE/BELGIQUE
— Het faillissement / La faillite
— De vrijwillige vereffening / La liquidation volontaire

— De gerechtelijke vereffening / La liquidation judiciaire

CESKA REPUBLIKA

— Konkurs

— Nucené vyrovnani
DEUTSCHLAND

— Das Konkursverfahren

— Das Gesamtvollstreckungsverfahren

— Das Insolvenzverfahren
EESTI

— Pankrotimenetlus
EAAAX

— It xevon

— H &0wn’ exkxaba pion

ESPANA

— Concurso

FRANCE

— Liquidation judiciaire

IRELAND
— Compulsory winding up

— Bankruptcy
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— The administration in bankruptcy of the estate of persons dying insolvent

Winding-up in bankruptcy of partnerships

Creditors' voluntary winding up (with confirmation of a court)

Arrangements under the control of the court which involve the vesting of all or part of the
property of the debtor in the Official Assignee for realisation and distribution

ITALIA

— Fallimento
— Liquidazione coatta amministrativa

— Concordato preventivo con cessione dei beni
KYITPOX

— Ynoypewtikn ekkabdpion and to Awkaoctipio / (Compulsory winding up by the court)

— ExkkaBdpion pe v enonteio tov Akaotnpiov / (Winding up subject to the supervision of
the court)

— Exovow exxkabBdpion and motwtég (pe v emkvpmon tov Awkaotnpiov) / (Creditor's
voluntary winding up (with confirmation by the court))

— ITtdyevon / (Bankruptcy)

— Awyeipion g meplovsiog TpocsdnmV mov onefimoav agepéyyva / (The administration of
the estate of persons dying insolvent)

LATVIJA

— Bankrots

LIETUVA

— imonés bankroto byla

— imonés bankroto procesas ne teismo tvarka
LUXEMBOURG

— Faillite

— Régime spécial de liquidation du notariat

MAGYARORSZAG

— Felszamolasi eljaras
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MALTA
— Stralc volontarju
— Stralc mill-Qorti

— Falliment inkluz il-hrug ta’ mandat ta’ gbid mill-Kuratur f’kas ta’ negozzjant fallut

NEDERLAND

— Het faillissement

— De schuldsaneringsregeling natuurlijke personen

OSTERREICH

— Das Konkursverfahren
POLSKA

— Postgpowanie upadtosciowe

— Upadlo$¢ obejmujaca likwidacje
PORTUGAL

— O processo de insolvéncia

— O processo de faléncia
SLOVENIJA

— Stecajni postopek

— SkrajSani steCajni postopek

— Likvidacija pravne osebe pred sodis¢em
SLOVENSKO

— Konkurzné konanie
— Nutené vyrovnanie

— Vyrovnanie

SUOMI / FINLAND
— Konkurssi / konkurs

SVERIGE

— Konkurs
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UNITED KINGDOM

— Winding up by or subject to the supervision of the court (including appointments under
paragraph 14 and 22 of Schedule B1 to the Insolvency Act 1986)

— Creditors' voluntary winding up (with confirmation by the court)

— Bankruptcy or sequestration

15
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ANNEX C

Liquidators referred to in point (b) of Article 2

BELGIE/BELGIQUE

De curator / Le curateur

De commissaris inzake opschorting / Le commissaire au sursis
De schuldbemiddelaar / Le médiateur de dettes

De vereffenaar / Le liquidateur

De voorlopg bewindvoerder / L.’administrateur provisoire

CESKA REPUBLIKA

Spravce podstaty
Predbézny spravce
Vyrovnaci spravce
Zv1astni spravce

Zastupce spravce

DEUTSCHLAND

Konkursverwalter

Vergleichsverwalter

Sachwalter (nach der Vergleichsordnung)
Verwalter

Insolvenzverwalter

Sachwalter (nach der Insolvenzordnung)
Treuhénder

Vorlaufiger Insolvenzverwalter

EESTI

Pankrotihaldur
Ajutine pankrotihaldur

Usaldusisik
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EAAAX
— O ov’vowkog
— O mpoowpvo’g dwyepiom . H dokov oo emtponn” tov motOT® v

— O gWwo’¢ exkabaplot'c

O emt'tpomog

ESPANA

— Administradores concursales

FRANCE

— Représentant des créanciers

— Mandataire liquidateur

Administrateur judiciaire

— Commissaire a I'exécution de plan

IRELAND
— Liquidator

Official Assignee

Trustee in bankruptcy

Provisional Liquidator

— Examiner

ITALIA

— Curatore
— Commissario
— Liquidatore giudiziale

KYIIPOX

ExxoaBapiotig kot [Tpocmpivog Exkabapiotng / (Liquidator and Provisional liquidator)

Enionpoc Hapoinming / (Official Receiver)

Awyepromg g [toyevong / (Trustee in bankruptcy)

E&etaotc / (Examiner)
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LATVIJA

— Maksatnesp€jas procesa administrators
LIETUVA

— Bankrutuojanciy ymoniy administratorius

— Restruktiirizuojamy imoniy administratorius

LUXEMBOURG

— Le curateur

— Le commissaire

— Le liquidateur

— Le conseil de gérance de la section d'assainissement du notariat
MAGYARORSZAG

— Vagyonfeliigyeld

— Felszamolo

MALTA

— Amministratur Provizorju

— Recevitur Ufficjali

Stralcjatarju

Manager specjali
— Kuraturi f’kas ta’ proceduri ta’ falliment
NEDERLAND

— De curator in het faillissement
— De bewindvoerder in de surséance van betaling

— De bewindvoerder in de schuldsaneringsregeling natuurlijke personen

OSTERREICH
— Masseverwalter

— Ausgleichsverwalter

— Sachverwalter

18
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— Treuhénder

— Besondere Verwalter

— Konkursgericht

POLSKA

— Syndyk

— Nadzorca sadowy

— Zarzadca

PORTUGAL

— Administrador da insolvéncia

— Gestor judicial

— Liquidatario judicial

— Comissao de credores

SLOVENIJA

— Poravnalni senat (senat treh sodnikov)

— Upravitelj prisilne poravnave

— Stecajni senat (senat treh sodnikov)

— Stecajni upravitelj

— Upniski odbor

— Likvidacijski senat (kot stec¢ajni senat, ¢e sodisce ne odlo¢i drugace)
— Likvidacijski upravitelj (kot steajni upravitelj, ¢e sodiS¢e ne odloci drugace)

SLOVENSKO

Predbezny spravca

Konkurzny spravca

Vyrovnaci spravca

— Osobitny spravca
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SUOMI / FINLAND

— Pesidnhoitaja//boforvaltare

— Selvittdjd//utredare

SVERIGE

— Forvaltare
— God man

— Rekonstruktor

UNITED KINGDOM
— Liquidator

— Supervisor of a voluntary arrangement
— Administrator

— Official Receiver

— Trustee

— Provisional Liquidator

— Judicial factor
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