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Disclaimer

Conformément au réglement (CEE, Euratom) n°® 354/83 du Conseil du 1er février 1983
concernant I'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de I'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le réglement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifies présents dans ce dossier ont été déclassifies conformément a I'article 5 dudit
reglement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Ubereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 uber die Freigabe der historischen Archive der Europdaischen
Wirtschaftsgemeinschaft und der Europaischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geandert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Offentlichkeit zugénglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Ubereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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EXPLANATORY MEMORANDUM

"I, General considerations = °° Sl o .- i

The international convention rélating to the temporary importation
of privaté road vehicles, signed in New York on % June 195%; and the.

nte*natlonal Ponventlon on the taxation of road vehlcles for private

. use 1n 1nternat10na1 elrculatlon, 51gned in Geneva on 18 May 1956, no
n:Jonger meet in full the needs of the Common Market, and a solutlon has

utherefo;e had to be found, at Community 1eve1 and in line wit h uommunlty

requlrements, ‘for the problems arising when varlous means of ransportatlon

oross internal Community frontiers.

The concept of an internal market necessitates relaxation of the

conditions previously agreed for the duty-free movement within a Member

-State.of means of transportation belonging to the residesnts of.another

" "Member State, ‘and the intra-Commdnity use of private cars, for business

» purposess In.fact, ‘it has become clear that improvements were needed in

*» both these fields, one aim being to avoid double taxation and to reduce

-ifrontier formalitiésa.

( Thevbresenilpropesel for a directive is desigﬁed to establish
a system of tax exemptions applicable in the Community to the varicus means
of transportation used for private purposes by individuals and to private

cars used for business purposes by natural persons. The exemptions will

' be avallable under 1ntra-Commun1ty arrangenents only to Mermber States!

i reuldents, s

i

# e.rva. ' The proposed system.will make. it possible to. dispense with the

levying of taxesj in the country of temporary 1mpovtat10n. on ceriain
means' of-transportation for private use and on private cars used for
business purposes in the Communitye Excepted from these prpvieions“ere
those taxes deriving from an immediate use of these vehicles in the country

of temporary importation, such as taxes on fuel, repairs, parking charges

,and_highway tolls, etc.
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1T, Commentary on the articles

Articles 1 and 2

The purpose of Article 1 is to grant eXemption at 1mportation,
for the means of transportation quoted, from all the taxes charged in a
‘Member State, whether;these taxes arise from the acquisition, the entry
intozuSesor the use itself of these means of transportationa:e L
ol oo . R . ; .
| ‘"; Artlcle 2 contalns a number of deflnitlons. Attentlon is drawn
to the definltion of bus1ness use of a means of transportatlon. Thus a
;_private car used to travel to work 1s not used for "business purposes"
_but a car whlqh is 1ndlspenuab1e for the executlon of the work itself

‘does come under this deflnitlon.

Article 3 ° . . O T A

i '*Ar%icie 3. enables a Community resident to import tempbrarily

- duty free into a Member State, other than-that of his residence,*certain

'*meAns of trensporﬁation from another Member:State of the Community pro=-

v1ied the vehicle is for priVate use only and that he does not dlSpose

‘&“of or lend the means’of transportatioh in the Member State. of temporary
importations In order to take account of a speclfic‘problem which arises

dfor car hl;e, a special arrangement has been included whlch detracts '

_partly from these prlnciples.

Ar‘lcle 4

Artlcle 4 aIIOWS, under certaln condltlons, the buslness ‘use of
private cars in the Member State of temporary importation. In eddit}on
to the provisions 1aid down for other means of transport, fhe private
car ‘must have been acqulred under the. general ‘eonditions of taxation of

" the domestic market of the Member State of registration and must not
have enjoyed, because of exportation, any. consumption tax refund or

”exemptlono S T el A T

Article 5* R P T IR T R AR
Article 5 provides for a duty-free amount ofiﬁZE'Q.sf!for>portable
tools, commercial literature and non-marketable samples which are
-transported by temporarily imported vehicleso The article does, however,
provide for exceptions. The normal formalities apply for items exceeding

125 ueas. in valuee E ' ‘ s/



A*tﬂcle 6

. Because riding horses can easily beccme the obaect of various
'_tradlng deals, no blanket authorization appears p0551ble for their.

temporary importation.

However, in order to eliminate obstacles to riding excursions,
exemption can be granted, on application, to riders in accordance with
the terms provided for in this Article, '

Articies 7 and 8

Articles 7 and 8 ‘establish general and supplementary rules for

© proving residential statuse Both definitions refer, of course, to the

"+ same concept of residence - that of principal-‘residencée. However, the

supplementary rules provide a set of oriteria and presumptions with more
substantial eviderntial value, which gives the State of temporary’ R
importation a better guarantee as to the residential status of tae

natural persons concerned,

Hence, if the place of principal residence does no$ appear to
have been proved as fully as is desirable on the basis of the gencral
rules, the authorities of the Member State of temporary admission will
have power, where a private car is being used for business purposes, to

request all appropriate additional information.

In exceﬁtional casesy, the authorities of the State of temporary
importation can request security. This security rust be refunded within
two months where the natural person provides a certificate of liability
for all earned income with regard to the income tax of another Meumber
States The Member State of temporary importation must consequently show
that, fer the current year, the individual whose principal residence is

disputed has in fact established this residence in that Member Statee

The limitation of Member States' scope in demanding mecurity is
justified by the anxiety to harmonize frontier formalities and to avoid
extensive resort to the usage of securities which constitutes a by no
means negligible obstacle to free movement. Moreover, no possibility

of fraud is to be feared since either the importer is not a resident of the

./0



Member State of temporary importation and, therefore, the seeﬁfityiﬁill
be‘ﬁnneceSSery;'or*the'centre of business activity of the dmporter for |
' the ‘éurrent year is in ‘fact in the State -of temporary importation, and

" this State will therefore be in a position to prosecute effectively .

the-person concerned..

Voo
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Article

Se=tARNTA ' . E Y

This proposal contains a number of measures which are to be

; regarded as a minimum to be accepted by all the Member States. There is
. no reason why .the Member States should not take other measures
implementing further the prlnclple of . reedom movement of persons. within
the Qommunlty. However, the criteria for the establishment of. residence
may. in .no eircumstances be changed lest assurances guaranteed to persons

by the system are jeopardized.



Proposal for a Council Directive of soascvessre

on tax exemptions within $he Commmity for $¥fhin
irons of treonoport ferpgorarily irported T T

K . .
- . : I PIEVIT AT T il

THE CCUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Econoric

Community, and in particular Article 99 thereofy

Having regard to the proposal from the Commi ssiong

Having regard to thg Opinion of the European farliamgntg

. Having fegard to the Opinion of the Economic and Social Committes),
Whereas the freedom of movement of Community residents within the

Community is hampered by the texation swrolipemefits lappiied $o uhe forhurery
importation of certain means of transportation for private or busiaess

use,
whereas the elimination of the obstacles resulting from these taxation
arecrumpenta ‘muey 1o nobieved ifhancesonditic sREkSt Mavilky Featifos giiifilaT
to those of a domestic market is to be established,

Whereas it must be possible. in certain cases, to establish definitely
whether or not a person isjdnsfabb rugiCent-dfi's piveniMszber ~iven Hemner

State,

HAS ADCRPTED THIS DIRECTIVE ;3

o/>
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Article 1.
R IR SRR

Field of application
Every Member State shall, in accordance with the provisions hereinafter
set out, exempt certains means of tremsport temporarily imported from another
Member State from turnover tax, excise duty, other consumption taxes, taxes
on *the use and/or for entry irto use of vehicles and taxesdlievied on the
. possession or use of motorwiriven road vehioles, including-trailers but
excluding commercial vekhiclis, 0% caravans, of pleasure toats, of private
airoraft,; of bicycles and of ridirg hoiseoss Ths exemption thall not
oover temorary residence taxes levied on tourists or charges made for

services rendered,

Definitions
(a.) "r:va'te ’c*a;"means a.ny -motor-i-driven vehicie ﬁse& for the .tranéfort
of persons wh;(ch contains rot more than eight seats in addition %o the

driver®s seatj

(v) "o_orﬂg;ez;os;,i vehicle" means any vehicle which, in design and equipment

is suitchie for and intended for the transport of's

(aa) more than nine persons, including the driver;

(bb) goods; - '
{e) "meiness use® of a meass of transport meauns the use of that means of
transport in the direct exercise of an activity carr:.ed on for comlderatlon
or m.'bh a view of profit;
(a) "&3_ vate use! use" any use other than ‘business uses



v Dot
Article 3

Temporary importation of “tertains mean$ of 'bra.nsgort for R_Ig.:}:ate use

.Y*Ibere an :mdlvid.ual impoz*hs 'temporarz.ly a mo'[;or-drmven road vehzcle
(inoludlng tra:.lers but exclud:.nt, eommercial vehicles), caravan, pleasure
'vboa't, priva’be a:.rcraf"t or bicvcle, the 1‘tem imporbed shall 'be exempt,
for a perlod of six mor ths :m ony twelve monthq, from the ta.xes spec:.fled
1n Article 1, prou.ded 'l:"lc:t” .

(a) the 1nd~y@,u«1;impor*1ng smch gooasz

(22) bas his principal residence in a Member State of the Commnity other
thon than fnto whica the vroverty is temporarily imported;

(vb) employs the means of 4ransport in guestion for his private use;

(b) tha said means of tranpozrd is not disposed of or hired out in the
lemher Staie of temporary lzpertaltion or lent to a:resident of ! that
Siates However, privaie sers %lmi,:fing t0 a car=hire firm having its

«hoad 68fise ik the Cormmity may be wreehired to a nomeresident 08
- the Fbate of 4enporary impsriation for the remexportation of the ™

iwi“w ie, or' retirned by an eployce of the czxwhire firmy. to ‘the

Marbsr State vhers 4% wer oridfrally hicad ovan € eudh: empioyee is”
) -z"ar::i;en* in: the Membzr Stake oi ‘te qo:r—;m;.y. impordations o L
wi"h X s 1
é-Ai—Ju'ii 1:9:::,4- T '
) +4 inngs poe’ -
TPW%% reriatien s of wprivets ous LR RN AR

A private onr lmpeorted +cmcrar ly for btrriness . uge shall be evempt for

six nortig in 2ny Yweivs TonEhE LProw phe towee spocif Jec’i in Iu"u,,clg 1

(a) the netuxl person importing the private car;

(22) has his principal residence in a Mephov State of the Comrunity
other then thet of tensornry fmpordaiiong -

('bb) does not uze ris cor in e ¥aoler Siate of tenporary imporitation
in order %0 caﬁy rascangeys for bire cr pateriel megard of a;ly'
kind, or for the Yrauspcrt of gools, whelher for reward or nots
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(b) the private car is not d:x.Sposed ofy hired out or lent in the
~ Member State of temporary mportation;

(c) 'the pr:l.va'l:e car ha.s 'been_ acqu:.red :Ln accorda,nce W:Lth ‘hhe genera.l condltions
of ta.xation in force on 'the domeat:l.c ma.rket of the Member State of

reg:.stratlon a.nd has not been sub,)ec't by reason of its exportation to

~any exemption or refund of turnover tax, excise duby or any other consumption

taxerc

This condition shall be presumed to be sabisfied if the private oar
bears a registration plate from the normal series of the Member State
of registration, all types of temporary plates being excludeds

" 'Howevez‘),"in"thé' case Gf private cars registered in a Meiber State where
the issue of mumber plates from the normal series is not conditional
upon aompl:.a.nce with 'bhe general conditions of taxation in force on the
domestic market, users shall be required to prove, by the goduction
of a.ny approprla:be evidenoe, pa,yment of consumption 'taxes .

Article E

J@or‘bation of tools, commercial li'bera'bure and taa.de sanples in vehlcles

im‘ported du_'!_:y-freé

5. Y -
4

1+ Portablé tools temporarily imported in temporarily imported vehicles,
and commercial literature and non-marketable samples imported in |

such vehicles, shall be exempt, without special authorization, from the
taxes specified in Article 1o - .0 ..

e e 0 et HEL N

(1) & is suggested that the following declaration be 1noluded in the
minu'hes of the apprOpriate Council meetings?

Weuber States which issue registration plates from the normal serles
to motor=driven road vehicles which have not been aquired under the
general conditions of taxation of the domestio market underwtake to
remedy this situation and to resume the normal series of registration
plates for vwehioles armuired under the oconditions of the domestic markets

" However, these States may issue normal series registration plates for
wehicles which have not been acquired under the genéral taxation conditions
of the domestic market, where such plates bear an indelible and irremovable

nark easily recognizable by the authorities respasible for the granting of
the exenptions referred to in this Directive.™



=
2, The e:nempt:.on refered to in paragraph 1 ahall be su‘bjeot to 'the condi'b:.on
that the overall value of the goods concernied does ‘not exoeed’ 125 units of

account, However, those items subgect to excise dury wh:.c.h are speo:.ﬁ.ed

U SR 1Y Article 4 {1) of Council Directive 69/169/EEc of 28 May 1969, i

amended by subse@ent Directives, ahall not qua.hfy for 'this e:x:empt:.on. .
3, If the value of the goods exceeds 125 \iﬁi‘bs ofaccount or‘i.f 'they‘are
items subject to excise duty their:inmpértaetion shall not affect the entitlement

to tax exemption in respect of the vehicle concernede

Article 6

importation of horges on horsemriding excursions

Riding horses imported tempora.rily into a Member State shall be exempt for
“three months from the 'haxes Speoified in Article 1 provided thatt

(a) the Ba,:.d horses enter dhe terri'hory of the Menber State of temporary
' importation for the purpose of and/or in the course of horsewyiding
éxocursions by their riders; :

(b) exenption is requested at the ‘time of errtry into the territory of the

. Member State of tempora.ry importation; : :

(o) the said horses are neisher “Hired out n nor “ent %o a;grperson other tha.n
the rider, nor disposed of to & third party residing in the Member
State of temporary importation, mor used for purposes other than . that,

" of the excursione C -

Artiocle 7 ' I

G B TR T

General rules for proving residential status

For the pﬁz-posés of this Directive, natural persons shall iprovide,;‘-.- .

evidence of the place of their principal residence by producing their passport,
their ident& card, or, in the absence tlereof, any other identy.dooument
recognized as valid by the Member State of importation.
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Supplenentary rules concerning proof of residence in the case of business

ugse of a private car

1e Hhere ‘he competen'b authorities of the Member State of temporary importation
have sex’ous doubis as to the truth of a statement as to principai residence
made on.ths basis of the docunents referred to in Article 7, those authaities
may :?eq*~z.-:st any appropriate additional information or evidence. | o
. 2« In exceptional casésy %«d‘xere,-'="even""a.ft‘er' beingprovmde'dwith the' additional
- information referred ‘o in paragraph 1, the competent authorities of the
Member Sia*e of importation st:.ll ‘have doubts, those authorities shall
authorize temporary importation on 'the condition that the inporter produces |
in respact of a period not _pXceeding six.months appropriate security.

However, where the user of the car produces a ‘certificate that he is 1iable
in pespect of the totality of his earned ‘income to the income %ax of
another Memben State,- the authorities of the Member State of temporary
importation; o ‘

. {2) not require the security if the- cer'bifloa'te is produoed at the t:l.me

, of importation; S : - :
(b) refutl or release the security within two months from the date of

Sub;sement produc-tion of the cer'tificate. -

S . . . o X £, . : .

;i 3¢ The compe'l'en't awthorities of the State of 'bempora.ry importation sha.ll
have power: to request a.ddrbional information from the 'competent '
authorities of the Member State which has issued the certificate zefer:bed
to in paragraph 2, partlw.larly :Lf ‘there is reason to believe that the

~centre of commercial or profess:.onal activity of the importer is in
respect of the current year no longer in that Member States

4, The oompetent authorities shall on request issue to any natural éerson
© & oertifiséite as referred to in paragraph 2, for production by that person
to the comnpetent authorities of the Member State of temporary importatione

. - ..
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Special arranpgements F

>
\:.

The Member States ngy introdics more Iibhexol .
arrangementsAthan those provided for in this Directive.

Theiﬁember States shall inform the Coﬁmission of these arrangenents
Bt the sane tine s thoy supply the luf~mmntion required under Ariicle 10.

. Article 10-

Miscellaneous provisions

Member States shall bring into force the measures necessary to

'comply with this Directive within three months of its adoption

and shall forthwith inform the Commission thereof.

-Menber States shall communicate to the Commission the text of the

main provisions of internal law which they subsequently adopt in
the field covered by this Directive,

3

Every two years, the Commission shall, after consulting the Member

States, Send the Council a :eportyon the operrtion-.: of the provisions
of this Directive in tho llowber Sicwez,. .

Article 11

. oL . O S

This Directive is addressed to the Member Statese

L v
o

Done at BrusseclsS, esscesecece



