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EXECUTIVE SUMMARY

One of the most notable features of European integration has been its creativity and
capacity to adapt to constantly changing challenges and needs.

As the Union embarks on a phase of “active” integration, the practical need for
convergence between the Member States is making itself felt afresh. And this calls for
closer harmonisation of legislation or new forms of collective action on top of the

“passive” integration, focused on eliminating internal barriers in the Community, that

has long been the mainstay of its success.



What is known as the “open method of coordination” is one such new form of
collective action to foster compatibility, consistency or convergence between Member
States’ public policies. Covering a variety of arrangements, it stands half way between
pure legislative integration and straightforward cooperation. But recent experience has
shown that the instruments it offers can be effective in furthering European integration.

This report takes a considered look at the various forms of cooperation and
coordination that have become established over the course of European integration,
starting with those provided for in the Treaties and then looking beyond. It shows how
the “Community dynamic” not only manifests itself in the ways foreseen by the Treaties
but often grows out of practices applied in “grey areas” (and later formally
incorporated in revisions of the Treaties), while sometimes even the intergovernmental
approach can prove useful. In particular, the report highlights the emergence since
Maastricht (economic policy) and Amsterdam (employment policy) of the open
coordination method endorsed by the Lisbon European Council.

By comparing the instruments used in various policy areas where some form of EU
coordination and/or cooperation now applies, we have been able to draw some valuable
conclusions of practical relevance for governance. Essentially these concern criteria for
assessing the proportionality, legitimacy and effectiveness of the various forms of
action possible according to the type of problem they seek to tackle, with the main
focus being on the coordination of national policies.

In general terms, our analysis shows that because each coordination/cooperation
process has its own underlying sectoral dynamic and logic, no one method can be
singled out above all others. The wide variety of arrangements reflects the specific

nature of each sector and the differing aims pursued.

The fact is, there is no “law of evolution” leading unerringly and inescapably from
cooperation to coordination and harmonisation at Community level. Progress in
integration may suggest otherwise, but each advance has probably had more to do with
factors specific to whichever sector was concerned.

Our analysis also shows that the open coordination method and the traditional
approach of introducing Community legislation are not alternative tools for promoting
integration but can, in fact, complement each other.

Three instances are identified where the open coordination method is better suited for
the purposes of European integration than the legislative approach.

The first is where the subject matter touches closely on national identity or culture; here
Community harmonising legislation is clearly inappropriate. The second case is where
the national arrangements are so diverse and/or complex that harmonisation would be
out of all proportion to the objective. Lastly, coordination may serve as a precursor to
Community legislation — where the Member States are not ready to embrace common
legislation immediately.

Finally, the existence of Community legislation in a particular area does not, in itself,
rule out coordination as well.

The open coordination method, then, is just one of a range of tools that can be used to
promote integration. But it can only be used if it supports a defined Community



objective or helps the Union to fulfil its task in an existing area of competence. And it
cannot be used simply as a way to avoid using more binding Community instruments.

With this in mind, we put forward the following recommendations.

» The choice of tool from the options available should guided by the principle of
proportionality and decided case by case. It will be up to the Commission, after first
assessing the impact of a planned course of action, to decide which method
(legislation or coordination) offers the most suitable response to the needs
identified.

* The conditions should be defined in which the use of coordination would be
acceptable, in particular to ensure that it conforms to the ‘acquis communautaire’
and the Treaties, accords with fundamental principles such as the single market and
economic and social cohesion, and does not overstep the limits of the Union’s or
Community’s powers.

As regards the legitimacy of national policy coordination, this raises the specific
problem of how to ensure a proper level of parliamentary control. The Commission,
too, with its central role as a driving force and catalyst of coordination, must develop
its expertise in the field.

In these new areas where it is more a question of coordinatiosaftihw of defining

broad guidelines and political choices than of bare legislation, Parliament, the
Commission and the Council must all adapt their practices and procedures in order to
play their part not merely as formal actors but as effective standard bearers in the
political management of the processes of coordination at European level.

Lastly, the “open” and “decentralised” approach of coordination raises questions about
the participation of all those concerned at every level, about the transparency of the
procedures and the accessibility of information. To this end, greater use must be made
of networking between the public and private players involved, systematic sharing of

information and experience, coordination, and simplification of procedures.
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INTRODUCTION

European integration involves a complex mix of policy-making methods, instruments and
institutions. Its development, however, is dictated not by a ready-made blueprint but by a
dynamic process of competition between tools for integration all tending towards the
Community method. This method, with the underlying interplay between the institutions, is
what makes the European model of integration unique.

The competition between the various tools is reflected in the sharp distinction between
“regulatory” policies, which are typically rather technical and highly efficient (e.g. market
regulation), and “distributive” policies, which are traditionally the preserve of national and sub-
national authorities. It is also reflected in the shift from “passive integration” (Scharpf, 1996),
where the principal aim is to eliminate barriers to the establishment of the single market, to
“active integration”, where a combination of different instruments is deployed, harmonisation
of national legislation being but one of many. This shift signals the Community’s entry into
fields of activity that are far more political and go closer to the heart of national sovereignty.
Here the place of common rules may be taken by other, more flexible instruments that give
precedence to cooperation or coordination (depending on the objectives, the nature of the area
in question and its “European maturity”). The aim is to secure a desired degree of convergence
or compatibility between national policies to implement agreed objectives on matters of
common concern.

In other words, “[the] success [of the political construction of Europe] has been dependent on
the ability to combine coherence with respect for diversity and efficiency with democratic
legitimacy. This entails using different political methods depending on policies and the various
institutional processes. For good reasons, various methods have been worked out which are
placed somewhere between pure integration and straightforward coopération.

The coordination of national policies, now known as the “open coordination method”,
occupies an intermediate place between intergovernmental cooperation and the adoption of
common rules. Recent experience shows that it can offer valuable instruments for integration.

This report compares various forms of cooperation and coordination introduced to ensure the
compatibility, consistency or convergence of national policy choices made with a view to
deepening European integration. It then suggests several avenues for further reflection:
proportionality and the effectiveness of possible forms of action according to the nature of the
problems to be solved; the search for a balance between legitimacy and renewed effectiveness
for national policy coordination methods; and the place of these new coordination methods in
the legal and institutional system of the Union.

1 Enhanced cooperation occupies a special place among the instruments for integration, insofar as it makes
differentiated progress possible in the event of difficulties in an area where both harmonisation and the
traditional Community method are provided for. The conditigogerning recourse to this instrument will
not be examined in this report.

Council of the European Uniorthe ongoing experience of the open coordination metihmte of the
Portuguese Presidency of the Union, 9088/00, 13 June 2000, p. 4.



PART ONE

COOPERATION AND COORDINATION OF NATIONAL POLICIES
DEVELOPMENTS BASED ON THE _TREATIES

1. COMPATIBILITY , CONSISTENCY AND CONVERGENCE OF POLICIES, AND THE
INSTRUMENTS USED FOR COOPERATION AND COORDINATION IN THE UNION

The current forms of cooperation and policy coordination among the EU Member States
comprise a variety of instruments designed to foster compatibility, consistency or convergence
of national choices with a view to deeper European integration.

Compatibility means making sure that Member States’ own policy decisions do not seriously
harm other Member States or jeopardise the achievement of other European goals. To take tax
and social security, for instance, the balance between the requirements of the single market
(freedom of movement of goods, services, capital and persons) and the diversity of national
public revenue systems is very delicate. It can be upset by “harmful” tax competition, which
therefore has to be curbed. In areas where unanimity is required, it can be difficult to secure
the adoption of Community directives. Heregoperation between the Member States can

help to ensure compatibility between national choices by using other tools besides legal
instruments. These combinations reflect the wide range of objectives and legal bases available.
For instance, thdax packageratified by the Nice European Council in December 2000
includes both a traditional Directive (on interest and royalties between companies of the same
group) as well as two taxation measures of a less traditionafkind.

Consistency involves the additional dimension of strengthening and mutually boosting the
effectiveness of the national policies concerned, going beyond a simple striving for
compatibility. Economic policy is one example. Here, consistency between national systems is
a corollary of monetary union and has to be ensured because of the impact that national
economic policies can have on the rest of the Union when there is a single monetary’ policy.
The goal of consistency is enshrined in the Treaty in the formula: “Member States shall regard
their economic policies as a matter of common concern” (Article 98) EiCis pursued in
particular through the adoption of an economic coordinasgstem, the broad economic
policy guideline§BEPG), based primarily on the principle of periodic definition of objectives
and “peer review”.

The code of conducfor business taxationResolution of the Council and the Representatives of the
Governments of the Member States on a code of conduct for business tafatiex, | to the Conclusions

of the Economic and Financial Affairs Council of 1/12/1997, Doc. 98/C 2/01) has no legal force but
constitutes a kind of political agreement between the Member States. It relies on peer pressure and the
monitoring which that involves, but does not introduce a formal system and covers only a very narrow
range of taxation; adoption of the proposed Directive on savings will require not only unanimity but also
the adoption of “equivalent” measures countries outside EU (United States, Switzerland, etc).

See: Pedro Solbes, “Euro: coordonnons nos politiques économiquég’s iBchoes]8.03.01.

References to Treaty articles use the abbreviations ‘EC’ and ‘EU’ respectively for the Treaty establishing
the European Community and the Treaty on European Union.



The concept of consistency of national policies therefore includes their coordination at
Community level towards objectives defined by mutual agreement. Closer national policy
coordination can thus set in motion convergence towards those objectives. The countries
taking part do not necessarily converge towards a single model or common methods: rather,
they are striving towards identical goals, but are free use by different procedures and means to
achieve them. The exampjer excellencas the coordination process established under the
European Employment Stratediygoes back to Jacques Delors’ White Paper of £398l the
multilateral monitoring of employment introduced by the Essen European Council in 1994. The
strategy was formally incorporated in a new Title on employment by the Amsterdam Treaty
and was brought into effect following the Luxembourg European Council in 1997 before
ratification was even completed.

From a legal point of view, the convergence concept is new and appears in the EC Treaty only
in connection with economic and monetary union (EMW)includes the definition ofiniform

and quantifiableconvergence criteria, which the Member States must adhere to strictly (as
well as a precise timetable for their implementation). It should be noted that here again
convergence relates to performance and not necessarily the policies implemented by the
Member States.

In principle, some subject areas require a single rule implemented uniformly throughout
Community: here, national policy convergence is not an accurate description, since separate
national policies disappear and are fused under a single rule. Examples are the prohibition of
national customs duties and the adoption of a Common Customs Tariff, or monetary policy,
which is decided solely by the European Central Bank (ECB). The same is true in areas where
the Community enjoys exclusive competence and has exercised those powers. The common
rules adopted by the Communiiyder the common commercial policy (goods) or the common
policies on transport, agriculture and fisheries deprive the Member States of the right to
legislate and make agreements with non-member countries on matters governed by such rules.

In other fields, legislation — and hence national policy — do clearly need to be harmonised. A
single market without frontiers cannot be set up merely by implementing the rules laid down by
the Treaties (ban on discrimination). National laws have to be aligned closely enough to allow
their mutual recognition, without any need for them to be merged or to be identical. Where
responsibility is shared between the Community and the Member States, national policies
continue to exist but cannot conflict with the Community rules.

In some areas, on the other hand, the Treaty precludes policy alignment through Community
rules. On education and vocational training, for example, the Community can encourage
cooperation between Member States but it cannot intervene to harmonise national laws and
regulations. With the Treaty as it stands, policy convergence in this area will not be achieved
by legislation: it will have to take other forms. In the case of research and technological
development (R&DT), by contrastbenchmarking (calibrating performance) and the
dissemination of best practice are used to encourage the Member States to adopt (and
converge towards) the most effective formulas, purely by force of example.

Commission White Paper dBrowth, Competitiveness, and Employm&®M (93) 700.

Articles 2 and 121 EC, Protocol No 21 on the convergence criteria. Historically, though, the coordination
process started in 1974 with the Counbiécision on the need for a high degree of convergence of the
economic policies of the Member States. In particular, the Decision set up the Economic Policy Committee
with responsibility for coordination. It was, indeed, the 1974 pattern of coordination that served as the
model for the Chapter on employment in the Treaty of Amsterdam.



Lastly, national policy alignment is also possible in areas which, though not a matter of
Community competence, do still fall within the institutional framework of the Union. The
common foreign and security poli¢€FSPY is one example. It provides for new instruments,
such as “common strategies”, “joint actions” and “common positions” under Article 12 EU,
which complement existing national policies. But national policies do not disappear; they
simply have to be in line with the action carried out by the Member States at EU level and are
therefore made “to converge”.

2. FORMS OF COOPERATION PROVIDED FOR IN THE TREATIES

The examplepar excellenceof a largely intergovernmental form of cooperation enshrined in
the Treaties and now developing within the framework of the institutional system of the Union
is the CFSP.

In a number of other fields covered by the EC Treatlge Community has no explicit power

to act. Rather, its role is to support action by the Member States while fully respecting their
autonomy and powers. Here the Community can, however, act using the procedures of the
Community method, provided it keeps within the limits of the powers assigned to it by the
Treaty!® So in education and vocational training, the decisions adopting the three main
Community programmesSocrates, Leonardo da Vincand Youth, followed the traditional
Community pattern: the Commission proposal was discussed by Parliament and Council. The
Council and Parliament can also adopt recommendations on a proposal from the Commission.
Practice shows that Parliament’s involvement in drafting recommendations — initially not
specifically provided for in the Treaty — and the holding of preliminary consultations with the
parties concerned has greatly helped to enhance the legitimacy and impact of measures
recommended in this area, and also helps to secure the political support of the Member States
in the Council. It is also interesting to note that when the Member States wanted to make
further progress in this area outside the institutional framework of the Union, they used this
approach to adopt an intergovernmental initiative in 1998 (“Bologna Process”) aimed at the
convergence of national policies and the creation of European area of higher education. The
Commission was not the source of that initiative, but has to provide expertise and support. In

8 Title IV of the EU Treaty.

The main ones are: education and vocational training (Articles 149 and 150 EC), social inclusion (Article
137 EC, last paragraph), and culture (Article 151 EC). These are new Articles added to the EC Treaty as
part of the changes introduced by the Single European Act in 1986 and the Maastricht Treaty in 1992.

10 The EC Treaty does not define the Community method as such: it spells out every area where the

Community has the power to act and the procedure that applies. The procedure always comprises features
typical of the Community method. So the Community method can be described as any Community
decision-making procedure that leads to the adoption of individual decisions or general acts under the
Treaty or secondary Community legislation and:

- involves an institutional dynamic reflected in the balanced participation of the Council, Parliament
and Commission, and hence of the relevant public interests represented by this “institutional triangle”;

- gives rise to acts that produce direct or indirect legal effects and on which the EC Court of Justice can
rely for the purposes of its judgments.

It should be noted that the Community “method” is often wrongly taken to mean simply legislative action;
but it can operate through non-legislative action. However, the report’s analysis of the “open coordination
method” involves comparing it sometimes with the Community method, wheket at in terms of the
procedure, and sometimes with Community legislation, when looked at in terms of the outcome.



November 1999 the Education Ministers decided to plan their work on a “rolling agenda”,
which involves defining a limited number of long-term priorities and methods to promote
cooperation in education and of vocational training. A few months later, in March 2000, the
European Council of Lisbon included education and vocational training among the fields where
the open coordination method can be used.

The case of education testifies to the evolving nature of European integration: starting from
the provisions of the Treaty, “good” practices then become established going beyond the
Treaties and, although “non-Community” in nature (initially at least), bringing in new elements
that make for greater effectiveness and/or legitimacy. Ultimately they produce a higher level of
integration. The “Community dynamic” manifests itself not only in the ways foreseen by the
Treaties. It is often born of existing practices in the “grey areas” of the Treaties, practices that
are subsequently enshrined in revisions of the Treaties. Sometimes, too, it operates outside the
Treaties via the intergovernmental method. The case of political cooperation from the 1960s
onwards is an interesting illustration of this.

3. INTERGOVERNMENTAL FORMS OF COOPERATION OUTSIDE THE TREATIES

The dichotomy between the intergovernmental and supranational approaches to European
integration throws up an interesting number of ambiguities, nuances or continuities, with the
result that the two approaches, though traditionally considered exclusive, tend in practice to
converge or even merge.

At various times in the course of European integration, forms of intergovernmental
cooperation have existed on the margins of the EC Treaty provisions, even in areas that fall
under the Treaty. Education is an example, with the Bologna prot@sse same is true for
national economic policy coordination, where an informal body &leo-Group comprising

the Economic or Finance Ministers of the euro countries plus the Commissioner responsible for
economic and monetary affairs) helps coordinate the economic policies of the members of the
euro zone.

Intergovernmental cooperation @ustice and home affair€lHA) started in the mid-1980s, in
particular when a number of Member States signed the Schengen Agreement and implementing
Convention> Here, cooperation remained purely intergovernmental, developing entirely
outside the inter-institutional framework of the Community or the Union. But coordination
began to develop in other areas too — notably policing, justice, and asylum and immigration —
sometimes keeping more closely to the Community framework. This set the stage for a series
of rapid (to say the very least) political and institutional developments in less than 10 years.
The momentum continued with the European Councils of Maastricht (1991) and Amsterdam
(1997) and the signing of the Treaty on European Union and the Treaty of Amsterdam. Some
areas, such as immigration and asylum policy, went from pure intergovernmental cooperation
to an almost entirely Community framework, combining both harmonisation of legislation and

1 See above, second paragraph.

12 The agreement provides for a number of measures to accompany the removal of controls on persons at
external borders between the signatories. The judicial cooperation mechanism is implemented by the
Schengen Information Systgl®IS), which allows the national authorities to exchange descriptions and
information.



coordination of national policies, as well as some aspects left over from the intergovern-
mental approach (such as the Commission and the Member States sharing the right of
initiative). Similarly, the Treaty of Amsterdam incorporated the Schengen ‘acquis’ into the
European Union and transferred some aspects to the Community framework. In other fields,
cooperation was institutionalised under the “third pillar” (Title 1V of the EU Treaty), now
confined to police and judicial cooperation in criminal matters. Nevertheless, these matters
now fall within the single institutional context of the Union, which means that the Community
institutions now have wider powers here. The very fact that the Treaty of Amsterdam gives the
Union a general, “cross-pillar” objective (the progressive establishment of an area of freedom,
security and justice, in which free movement of persons is guaranteed) is further evidence of
the integration momentum set in motion in a field closely linked to national sovereignty.

4. FORMS OF POLICY COORDINATION ENSHRINED IN THE TREATIES

Some forms of national policy coordination have been introduced directly by amendments to
the Treaties.

This was the case with trans-European netwdtlenterpris€ and R&D policy:® where the
Treaty explicitly provides for national policy coordination (in generic terms). The Commission
is required to play a role of catalyst: it can take any appropriate action to promote
coordination.

Economic policy coordination also comes under the Tré&aRor the first time, indeed, the
Treaty spells out the details of the procedure. Notable features are its reference to the cycle,
definition of the role of the institutions involved in decision-making, the idea of dynamic
definition of broad European guidelines (objectives and common policies) and peer review.

Defining coordination in procedural terms rather than in generic terms of Community support
measures in the shape of “soft law” (action plans, recommendations, White Papers, etc.), lends
coordination added value in itself, enabling it to take its own place in the European edifice
alongside the traditional instruments of integration.

Clear evidence of this is the fact that economic policy coordination soon prodisgatiaver
effect: the Treaty now also includes a procedure for coordinating employment policies (the
European Employment Strategg/so known as the_uxembourg process)founded on
essentially the same principles as economic policy coordination.

The most notable example of the spill-over effect, however, is the ogsn coordination
method embodying as it does a desire to rationalise (or make consistent) the instruments

13 See in particular the Commission Communication to the Council and Parliamer#t Gommunity

immigration policy (COM(2000) 757 final, 22/11/2000), which introduces the idea of a new integrated
approach in the management of migratory flows.

14 Article 155 EC, added by the Treaty of Maastricht.
15 Article 157 EC, added by the Treaty of Maastricht.
16 Article 165 EC, added by the Single European Act.

17 Articles 98 ECet seq. as amended by the Treaty of Maastricht.

10



devised to coordinate economic policy and then refined as part of the strategy for
employment® and to extend them to other national structural policies.

5. NEW FORMS OF OPEN COORDINATION

When we speak of new forms of policy coordination, we are thinking, then, of the fields
covered by th@pen coordination metho@CM) defined by the Lisbon European Council.

Closely modelled on employment policy coordination, the new method offers “a means of
spreading best practice and achieving greater convergence towards the main EU goals. This
method, which is designed to help Member States progressively develop their own policies,
involves: fixing guidelines for the Union combined with specific timetables for achieving the
goals which they set in the short, medium and long terms; establishing, where appropriate,
guantitative and qualitative indicators and benchmarks against the best in the world and
tailored to the needs of different Member States and sectors as a means of comparing good
practice; translating these European guidelines into national and regional policies by setting
specific targets and adopting measures, taking into account national and regional differences;
periodic monitoring, evaluation and peer revieWThe OCM is a flexible instrument, leaving

it to the Member States to implement coordination defined at European level and so respecting
the diversity of national systems while introducing some degree of continuity between
Community and national arrangements. This is why it is termed the “open” méthod.
Moreover, it is implemented differently in different fields: hence the tendency to speak of open
coordination methods, in the plural.

This new strategy hinges on the mechanisms oflLttmeembourg procesd he innovation of
Lisbon was simply to give a name to the method enshrined in the EC Treaty's Title on
employment, with the avowed aim of extending it — gradually and in ways tailored to individual

8 The procedure introduced for employment soon became the standard model for national policy

coordination at European level. Under Articles 126 and 128 EC, the Council, acting on a proposal from the
Commission and after consulting Parliament, the Economic and Social Committee, the Committee of the
regions and the Employment Committee, draws up guidelines each year (setting common aims at European
level), which the Member States must take into account in their employment policies (national action
plans). These guidelines are based on a study carried out as part of the joint annual report on employment
submitted by the Commission and the Council to the European Council, assessing the measures taken by
the Member States in the light of the guidelines. After making its assessment, the Council, acting on a
Commission recommendation, can make individual recommendations to Member States that perform
poorly. The Council makes its assessment on the basis of the annual report that each Member State must
send to the Council and the Commission.

19 Presidency Conclusionsjsbon European Council, 23 and 24 March 2000, item 37.

20« European guidelines can be adapted to the national level; ... best practices should be assessed and

adapted in their national context; ... there is a clear distinction between the reference indicators to be
adopted at European level and concrete targets to be set by each Member State for each indicator, taking
into account their starting situation; ... monitoring and evaluation should take the national context into
account; ... the development of this method in its different stages should be open to the participation of the
various actors of civil society”. Council of the European Union (200®) ongoing experience of the open
coordination methodNote of the Portuguese Presidency, p. 6.
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sectors — to other fields, such as the information society and research, enterprise policy,
education, and social inclusigh.

PART TWO

COMPARATIVE ANALYSIS OF COORDINATION AND COOPERATION
PROCEDURES BY POLICY

By comparing the instruments used in various policy areas where some form of EU
coordination and/or cooperation now applies, we have been able to draw some valuable
conclusions of practical relevance for governance. The main focus was on the coordination of
national policies.

The analysis, using a comparative double-entry table, was based on a series of criteria relating
essentially to:

a) proportionality between the nature of the problems to be solved (objectives to be
achieved) and the action envisaged: legal framework/basis (Community/innovative nature of
the instrument/method used); intensity of constraint (targeted action and/or decentralised
approach); incidence of coordination/cooperation on the national policies concerned;

b) legitimacy, measured in terms of degree of parliamentary control, institutional balance,
involvement ofstake-holdergsocial players, regional and local authorities, etc.);

c) effectivenessdepending on: quantified indicators or public “scoreboards”; the role of
Community and national budgetary incentives; the concepts of cycle and duration; the
existence of some measure of evaluation and visibility of the action.

The analysis did not cover every possible policy. Economic policy and employment policy were
included as examples of coordination enshrined in the Treaty. Taxation policy (including direct
taxation), on the other hand, is a field where it is more appropriate to speak of cooperation
between the Member States, since no concrete form of national policy coordination has been
implemented to dat®&. Justice and home affairs is also of interest as it has developed so
recently (from intergovernmental cooperation to partial “communitisation”). Lastly, the Lisbon
European Council singled out education and vocational training, social inclusion, enterprise
policy, R&TD and social security (though initially confined to simple cooperation) as areas
where the new “open coordination method” could be applied.

2L |t should be noted that while theuxembourg proces#n particular because it is enshrined in the Treaty,
confers a strong mandate on the European institutions for defining guidelines and recommendations at
European level, other forms of “open coordination” are less binding (for example, on social inclusion).

22 There are indeed forms of cooperation (for example for the fight against tax evasion), which are however

limited by the fact that the Community objectives on the matter are difficult to establish precisely and to
follow in a coherent way by the various intervention levels. It also results from the analysis that this field is
influenced in an increasing way by the projections recorded as regards coordination in other structural
policies (economic policies, employment).

12
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Analysis of the data leads to the following findings.

1)

2)

3)

The method for coordinating Member States’ economic policies that was introduced by the
Maastricht Treaty has hadspillover effect in other fields: inclusion of a new chapter on
employment in the EC Treaty (Amsterdam); political decision (Lisbon) to apply this “open”
coordination method to other structural policies of the Member States.

Action at all levels is complementary and interrelated. This demonstrates the need, for the
effectiveness and legitimacy of the various coordination instruments, to ensure linkage
between:

- the procedures applied at European level and the decision-making cycles at national
level, so that there is consistency between European guidelines and their implementation
by the Member States in their own policies (e.g. the BEPG and national budgets);

- the Community procedures for national policy coordination, to avoid gaps or overlaps
between operations in different sectors and so to guarantee overall consistency of action
at European level;

- the instruments — including financial — contributing to attainment of the goals set in a
given field (e.g. European Employment Strateggnd strategic definition of the
European Social Fund resources to be allocated for the agreed objectives);

- the committees responsible for the various policy coordination procedures (in particular
the Committee on Social Protection, Economic Policy Committee, Economic and
Financial Committee and Employment Committee).

The concept of duration, and of cycle in particular, is of key importance for the
coordination of structural policies within the Union. It is hardly ever found in traditional
Community measures, but is typical of the structural and budgetary policies of the Member
States. It adds a new dimension to the Union’s action, and one that is vital as it enters the
sphere of economic policy and social policy proper.

Preparing a measure under the Community method can take several years. Once adopted,
however, and provided it is not undermined by subsequent delays in implementation, it
enters into force fairly quickly. The OCM, on the other hand, involves strategies aimed at
medium-term results and increasing in intensity over time. Updating these processes is
more flexible thanks to the (generally annual) evaluation system. The twin aspects of
increasing intensity and periodic evaluation entails continual active political responsibility at
national level as regards progress in implementing the agreed objectives.

This new concept of duration also introduces new constraints into the European decision-
making process. In particular, practical difficulties can arise because of the danger of
discrepancy between the time constraints of the cycles and the introduction of effective
consultation with the other European institutions (Parliament, Economic and Social
Committee, and Committee of the Regions) and national authorities in the decision-making
procedures.

4) The following factors play a major role in national policy coordination:

- benchmarkingis a key element (a process of mutual learning and continuously
improving performance by exchanging information and good practice and identifying
excellence according to objectives to which the parties have committed themselves),
with peer review of the procedures for coordinating national structural policies (the
mechanism to ensure implementation).
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5)

6)

- comparability of data and transparency of indicators. Indicators, or common reference
factors, that are reliable and comparable at European level are essential for defining
guantifiable objectives, evaluating performance and ensuring effective multilateral
monitoring (peer review) of coordination.

- networking between national and regional authorities, public and private players, as a
source of legitimacy and effectiveness in defining common objectives and implementing
them on a decentralised basis through national action plans, as well as in benchmarking
and the exchange of information. Networking is complementary to policy development
and can contribute substantially to ensuring that the players are properly involved in
coordinatiorf?®

- overall budgets at Community level, which can contribute greatly to the spread of good
practice, confidence building and convergence towards the agreed objectives in many
fields (e.g. JHA). The new forms of national policy coordination also have a major
multiplier effect in terms of the European dimension, even from a budgetary point of
view, since they mobilise and combine Community resources with national resources
released under national action plans (NAPs) to achieve the goals laid down (e.g.
employment, social inclusion).

The open coordination method, as defined in the ten-year strategy for economic, social and
technological modernisation approved in Lisbon, is being applied in economic and
structural policies where purely legislative action at Community level would not be
possible?*

In this context:

- the definition of detailed common objectives is a necessary preliminary step as soon as
Member States decide that a certain field is a matter of common interest and one where
they wish to coordinate their national policies;

- the involvement of the Member States in (and their active contribution to) bench-
marking is crucial to ensure the consistency and quality both of benchmarking itself and
of the various multilateral surveillance procedures. For example, recommendations on
employment are not binding nor are they accompanied by a genuine system of
sanctions. But multilateral surveillanceenchmarkingand the fixing of common and
comparable targets puts pressure on the Member States to achieve the targets set.

There are difficulties in involvingtakeholdergeconomic, social and local players) in these
processes, including, to some extent, thiembourg procesgven though they are a vital
precondition for legitimacy and effectiveness. Consequently there is a need for simple,
transparent and coherent procedures that effectively involve all the parties concerned at the
various levels.

Comparative analysis of the fields where some form of Europe cooperation/coordination
applies makes it possible to draw some general initial conclusions that are of relevance in terms
of governance.

23
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On the role of networks and their possible development as policy-making instruments in the European
Union, see the report by Group 4Ketworking people for good governance in Europed in particular
Chapter 4 “A networked European Union”, p. 20 ff.

Indeed, the OCM often presupposes integrated strategies, some elements of which may be the subject of
traditional legislative action.
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First, the sectoral dynamic and logic underlying each coordination/cooperation process in the
various policy areas studied, makes it impossible to single out any one method above all others.
The wide diversity of sectoral arrangements reflects the specific nature of each field where

European coordination/cooperation is provided for and the specific objectives pursued.

Similarly, there is no permanent feature that makes one method is superior to the others and
thus could justify transposing or applying it generally in other fields.

Secondly, there is no “law of evolution” leading unerringly and inescapably from cooperation
to coordination and harmonisation at Community level. Though progress from one stage of
integration to another may point in this direction, each advance has probably had more to do
with factors specific to whichever sector was concerned. However, it may be possible to
identify specific triggering factors relating to the European political and institutional system
and recent developments in this area (note, for example, the changing role of the European
Council).

Finally, from the operational point of view the analysis shows that to improve the effectiveness
of national policy coordination methods at European level:

» The Commission Eurostatin particular) and Member States should continue improving
the comparability of statistics and indicators at European level, while involving all the
parties concerned, if necessary, in an efficient and transparent manner.

e The Council and Parliament should support the Commission’s efforts towards greater
transparency in national policy coordination. Information is the key element of a truly open
coordination method, where the sharing of experience and the mutual learning that are its
prime merit operate in every direction (top down, bottom up and horizonfallyjore
particularly:

- the Commission should be able to carry out regular comparative analyses of the
involvement of civil society and local authorities in defining national action plans, to
publish the results and to condubenchmarkingamong the Member States on the
degree of consultation;

- the Commission should develop its relations with the parties concerned (social partners,
etc.) under its policy of fostering relations with civil sociéfy:

- the Commission should consider forwarding more documents on the OCM to the
Economic and Social Committee (ESC) to obtain a better societal evaftfatiopolicy
coordination from the Committé&.However, it is recognised that this would require

% see the report by Group 1®romoting dialogues, discussion and debate for a Citizen’s EurBpets 3

and 4 (p. 10 ff.), and Part 6.c of the report by Group Democratising expertise and establishing
scientific reference systenys, 18 ff.

% This specific point was dealt with by Working Party 2a in its reg@ohsultation and participation of civil
society

27 For a more detailed discussion of this concept, see the report by GroHpatbation and transparency
conclusions, pp. 32-33 and 36-37.

2 In its opinion of 25 April 2001, orOrganised civil society and European governance —the Committee’s

contribution to the drafting of the White Papepar. 2.2.4., the ESC stated that “The Committee will
monitor the new coordination method to ensure it genuinely involves civil society organisations in relevant
policy areas”.

24



changes in the way the ESC currently operates and a corresponding amendment to the
EC Treaty**

- measures under NAPs and their evaluation should be publicised proactively as widely as
possible at national level to ensure that information circulates at all levels and national
policy coordination is truly open.

PART THREE

WHAT LEGITIMACY DO THE NEW COORDINATION PROCESSES HAVE _ ?

Comparative analysis of some forms of national policy coordination at European level makes it
possible to identify some interesting elements from the point of view of their legitimacy.

The first relates to the central role played by the Commission, as the driving force and catalyst,
under the open coordination method in fostering the emergence of a “European dimension by
defining European guidelines and it encourages management by objedlivesly the
Commission has “the technical and organisational resources to ensure the continuity and
regeneration of the common programmes and to coordinate the transformations under way in
the public policies of the Member States”.

At the same time, with the development of national policy coordination, the European Council
has become more than ever a central provider of political impetus in the government of the
Union. Evidence of this is the fact that each spring from 2001 onwards, there will be a summit
of the Heads of State and of Government on the economic and social situation in the Union; a
“sustainable development” dimension was added at the June 2001 Gothenburg Summit. This is
bound to have an impact in institutional terms, in particular as regards the Commission’s power
of initiative and Parliament’s prerogative of democratic control.

The new “governmental” function that the Council of Ministers is required to play under the
OCM also raises other issues.

The role of national Parliaments in exercising democratic control over action by the Member
States and the place of local authorities also need to be considered.

2% See in particular paragraphs 3.4.2. (pp. 9 and 10) and 4.2.2.1 (p. 15) of the report by Group 2a.

%0 Council of the European Union (2000)he ongoing experience of the open coordination methiote of

the Portuguese Presidency, p. 6.

81 Telo', M., coordinator (2001)“Vers de nouvelles méthodes de gouvernance européenne. Perspectives et

options pour la Commission européenn&bstract, Action Jean Monnet, Groupe Gouvernance, ULB,
Brussels, p. 3.
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1. OPEN COORDINATION AND DEMOCRATIC LEGITIMACY
1.1  Parliamentary control

The European Parliament is involved in the new national policy coordination arrangements, but
only to a limited extent and not in any systematic way. This may confirm certain fears of
intergovernmental drift associated with the adoption of these arrangements.

As regards economic policy coordination, Parliament is not formally mentioned by the Treaty.
However, it has become established practice for Parliament to present a contribution in
response to the Commission’s annual report on the EU economy prior to the annual
recommendation on the broad economic policy guidelines. A meeting between a delegation of
Parliament’s Committee on Economic and Monetary Affaissd the “troika® of the
Economic and Financial Affairs Council also takes place, normally on the fringe of these
Council meetings. Its involvement is therefore ensured informally.

In the coordination of national employment policies, on the other hand, the Treaty does
provide for formal consultation of Parliament by the Council on the Employment Guidelines
proposed each year by the Commission, and this may result in amendments to the
Commission’s proposal. But because of the rhythms and constraints of the annual European
strategy cycle, practice demands that this consultation is completed in a very short time; too
short for Parliament to follow the traditional procedure for delivering an opinion.

And since in these new fields it is not so much a question of pure legislation but rather of
coordination andsoft-law, not of amending legislation but rather of defining broad guidelines
and political choices, Parliament should be able to adapt its own practices to become not
merely a formal actor delivering opinions but an effective standard bearer in the political
management of coordination at European level.

Lastly, the various forms of policy coordination call for increased involvement of national
parliaments to provide democratic control and legitimisation of the national policies adopted
under the OCM? Although it is up to the Member States to ensure the involvement of their
parliaments, some examples of good practice have been developed at European level. The
Protocol to the Amsterdam Treaty on the role of national parliaments states that they should be
regularly informed of any consultation document adopted by the Commission and provides for
fairly long deadlines for the transmission of other documents to national governments. It also
confirms the role of the COSAC (Conference of national parliamentary committees on
Community affairs) and its twice-yearly meetings with the European Parliament. Lastly, certain
European Parliament subcommittees organise regular working meetings on current topics with
representatives of their national counterparts.

From the point of view of good governance:

* Generally, Parliament ought to reflect on how to optimise its participation in national
policy coordination, to take a more proactive stance in this respect and to adapt its

%2 The “troika” is made up of representatives of the Union’s outgoing, current and next Presidency.

3 Greater involvement of national Parliaments is being sought in economic policy coordination, for example.

See, along the same lines, the Economic and Financial Affairs Council’s report on the coordination of
economic policies to the European Council of Helsinki of December 1999, par. 40.
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practices and procedures, as the other institutions are being required to do, in line with the
specific timing constraints of the OCM.

» Parliament couldjnter alia, make a regular practice of holding a public debate on the
economic and social modernisation strategy of the Union at a sitting before each year’s
special spring European Council. This ground for the debate should be prepared by each
parliamentary subcommittee.

» The Commission could take greater account of Parliament’s position in any relevant body
under the coordination procedures (specific Councils, etc.).

» The specialist Ministers sitting in Councils involved in open coordination could appear
regularly before the relevant parliamentary subcommittees to answer questions on the
OCM;

* In the medium term, the Commission could consider evaluating the involvement of
Parliament in these forms of coordination in the light of growing experience in several
fields that are subject to European coordination.

 The practice of “multilateral” consultation of national parliaments by the European
Parliament could be extended.

1.2. Sub-national authorities

The Lisbon European Council intended the open coordination method to make it possible to
take detailed account of national diversities and regional particulafitftesnded on the need
for flexible coordination between the various levels and their interaction.

In practice, however, the OCM rests on evaluating the position of the Member States: the
place of the local authorities which it comprises is not specifically defined, the organisation
being left to the national level. That may result in difficulties as regards the involvement of
regional/local bodies in European national policy coordination, especially in countries with a
highly decentralised structure, where regions have genuine legislative and budgetary powers.
Thus some regional/local authorities — notably in countries where they are regularly consulted
on European law-making — react with scepticism to the use of techniques for policy
coordinating at European level. This legitimate concern on their part should not, however,
detract from the added value provided by the OCM,; it should, however, prompt some
reflection on how to ensure that all the actors involved in coordination are adequately
represented’

3 “A fully decentralised approach will be applied in line with the principle of subsidiarity, in which the

Union, the Member States, the regional and local levels, as well as the social partners and civil society, will
be actively involved, using variable forms of partnershiptesidency Conclusiond,isbon European
Council, 23 and 24 March 2000, point 38.

% Working Group 4c made a major contribution to this debate in its reputti-level governance: linking

and networking the various regional and local leveee in particular Chapter 4 (pp. 19-20) and
paragraph 5.5 (p. 31).
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2. THE SPECIFIC ROLE OF THE COMMISSION VIS -A-VIS THE EUROPEAN COUNCIL AND
THE COUNCIL OF MINISTERS

As the Treaties have undergone successive amendments, the way the European Union is
organised has changed radically. In particular, the European Council no longer serves just to
provide general impetus and arbitrate on specific issues: although the Treaties do not confer on
it any explicit decision-making powers, it has become a genuine political decision-maker in
practice, in terms of defining broad strategic guidelines and monitoring their application.

» This development, stemming from the ever closer interpenetration of Union decisions and
national policies, has become explicit in the fields covered by the open coordination method.
Beyond the OCM itself, the Lisbon decision to give the spring European Council the task of
reviewing the state of progress of the Union’s economic and social modernisation strategy
and updating its content each year threatens to undermine the institutional balance between
Parliament, the Commission and the Council, and especially the Commission’s position.

» Moreover, we are seeing a huge increase in the number of areas where the Council of
Ministers intervenes, besides in its traditional legislative role, notably through the gradual
extension of “governmental” functions in sectors covered by coordination. In addition there
is the increasing superposition of national and European levels. And finally the various fields
are becoming ever more interlinked with a view to an integrated approach to economic and
social modernisation. The result is a multiplicity of Councils and preparatory bodies, placing
new coordination challenges, in terms of consistency, procedural transparency and
democratic control of the decision-making proc&ss.

One the one hand the European Council is expected to ensure the political coordination of
implementation of the OCM but is not in a position to exercise day-to-day control — as it only
meets once every few months. On the other hand, the Council of Ministers, in various
formations, holds wide powers to take decisions, but only has a very sectoral and partial vision
of coordination. In these circumstances, the Commission’s role in the new forms of
coordination as an independent player and guarantor of the Community interest remains
crucial. It acts as the “catalyst”, presenting broad guidelines, organising the exchange of best
practice, proposing indicators, and arranging follow-up and peer review.

Continuity is essential for the effectiveness — and hence credibility — of European policies,
requiring a combination of analytical, planning and proposal capacity which only the
Commission can provide. The Commission is therefore coming to assume an active role
promoting, innovating, providing impetus and even initiative in this new field. Moreover,
thanks to its impartiality, it can act as arbitrator and supervisor, offering an important
guarantee of neutralityr{ter alia by drawing-up joint reports and setting European indicators)
for the small Member States, for example.

Lastly, in its “governmental” function under the national policy coordination mechanisms, the
Council should be able to hold genuine political debates on issues on its agenda, which is not
(always) the case at present in the fields covered by the OCM.

% For some time the experts on European institutional affairs have been urging a reorganisation of the

General Affairs Council. This should become a genuine External Affairs Council, alongside which a new
Council, distinct from the Foreign Ministers, should be responsible for the consistency of Community
action and the coordination of European policies. This new formula of a Council of European Affairs
might be composed of deputy Prime Ministers or Ministers directly reporting to the Heads of Government.
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» The Commission is expected to play an important role in professionalising the OCM and
“politicising” discussions in the Council by producing preparatory documents offering
genuine political proposals designed to prompt debate.

» Similarly, the entire process for producing the preparatory documents for the spring
European Council should be reviewed, primarily by the Commission, so that it takes a
genuinely political position.

More generally, to ensure that the Commission fully plays its role in the strategic direction of
the new forms of coordination, it should:

» perform the new task it has in the fields covered by national policy coordination
(management dbenchmarkingdefining indicators, joint and summary reports, etc.) to its
best ability and with professionalism;

» have detailed knowledge of the political, economic and social realities of the Member
States. This could, for example, be done by organising Commission departments so as to
relativise current sectoral specialisation, with more horizontal structures enabling it to
know better the specific features of the Member Stétes.

PART FOUR

COORDINATING NATIONAL POLICIES AND EUROPEAN INTEGRATION :
OUTLOOK IN TERMS OF GOVERNANCE

1. TRADITIONAL LEGISLATIVE APPROACH AND THE OPEN COORDINATION METHOD

The data gathered in this report show that the open coordination method and the traditional
legislative approach are not alternatives, but complementary tools for integtation.

In fact, three cases can be identified where the open coordination method is better suited for
the purposes of European integration than the Community legislative method:

- The first is where the subject matter touches closely on national identity or culture; here
Community harmonising legislation is clearly inappropriate. Examples are education and
culture, which, as vectors of individual identity, are very closely tied to the circumstances
and history of each country or region. Very often this is reflected in the fact that power in
these subject areas is devolved to a sub-national level. On the other hand, the value of
cooperation at European level is very widely recognised and the conclusions of the
European Councils of Lisbon, Sta. Maria da Feira or Stockholm (to quote just three

37 For a more detailed discussion of these ideas, see Chapter D “Consistency of policies” (p. 26 ff.) of the

report by Group @olicies for an enlarged Union.

% “The open coordination method must be combined, according to the problems to be solved, with the other

methods available. These go from integration and from the harmonisation to cooperation. The open
coordination method occupies an intermediate position in these various methods. It constitutes an
instrument which is added to an already broad range “. Council of the European Union (206A),
coordination method: a current proce$3prtuguese Note of the Presidency of the Union, city, p. 6.
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examples) show the importance which the European Council attaches to seeing joint efforts
develop;

- The second case is where the national arrangements are so diverse and/or complex that
harmonisation would be out of all proportion to the objectives. The introduction of a
coordination process for social protection at European level can be quoted as an example.
Similarly, in the European Employment Strategy it is not a question of harmonising
national policies, but of achieving common goals with a view to solving problems having a
negative impact both on the Member States and on a European scale;

- Lastly, coordination may serve as a precursor to Community legislation — where the
Member States are not ready to embrace common legislation in a given field immediately,
but do have the political will to take very concrete steps towards an identified common
objective. Examples are the common policies on visas or asylum and immigration, where
Community legislative action is preceded by coordination of national policies with a fixed
time limit.

Finally it should be pointed out that the existence of Community legislation in a given field
does not by itself preclude policy coordination. One such case is the environment, where the
Community has adopted various Directives governing (for instance) industrial waste
processing but where, within the Community policy, the issue of reducing the quantities of
waste to be processed is a matter of coordinated aims rather than a subject of legislation.

The OCM is less binding than legal provisions. It is, however, more than simple cooperation,
since it contains the seeds of a truly European dimension, the intervention of Community
authorities and the methods of soégulationand periodic review.

The end product is not simply a one-off. Whereas Community legislation often focuses on
specific issues of harmonisation, the OCM provides a coherent and integrated framework for
action. Its key feature and added value is precisely the fact that applying the method in a given
field sets in motion an iterative, circular and dynamic process of mutual learning, involving the
setting of strategic guidelines, the fixing of common indicators, the definition of objectives
tailored to specific national and local features, and the adoption of a monitoring system of
benchmarkingnd progress evaluation through peer review.

By establishing a mutual learning process based on peer pressure and the desire for emulation,
the OCM also favours a bottom-up approach to convergence.

Moreover, Community legislation is not necessarily appropriate in all fields: it is used in fields
of Community competence where common rules need to be established.

The open coordination method is thus one among many instruments for integration. For a
particular subject matter and within the limits of the Treaties, it may be combined with other
Community instruments, including the traditional forms of legislation. Similarly, it must not in
any circumstances be viewed as a competing alternative to the instruments of legislation, nor
can its role be to replace them.

» It follows, first, that in order to embark on open coordination of national policies, it must
support a defined Community objective or contribute to the implementation of an existing
competence of the Union.
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» Secondly, the principle should be spelled out that the open coordination method cannot be
used in place of more binding Community regulatory methods simply in order to avoid
using them.

More specifically, the range of instruments available raises the question of whether they are
appropriate and what impact the method chosen will have. Consequently:

» the choice among the possible tools for integration should rest on the principle of
proportionality and must be decided on a case-by-case basis. It would be up to the
Commission, as guardian of the Treaties, to determine, after first assessingptwtof a
planned measure, whether the legislative method or the coordination method would be
most suitable to meet the needs identified,;

» the conditions need to be defined where coordination would be acceptable, in particular as
regards compliance with theacquis communautaiteand the Treaties, observance of
fundamental principles such as the single market and economic and social cohesion, and
conformity with the limits of the Union’s or European Community’s powers. They should
include the same conditions as those governing access to enhanced cooperation.

2. BRIDGES TO INTEGRATION

Sometimes national policy coordination may bring the European dimension and policy
convergence in a given field to such a level of maturity that the political will emerges to define
a minimum legal framework at Community levlalternatively the open coordination method
may be used in accompaniment to legislative measures to supplement their scope.

The open coordination method can therefore be viewed, depending on the circumstances, as a
stage on the road to common policies or as a supporting instrument for them. This
demonstrates its character as a complementary linking instrument leading to a genuine
Community dimension.

Similarly, it might be worth exploring the possibility of linking the open coordination method
and enhanced cooperation, perhaps using both at once. A suitable combination of national
policy coordination and enhanced cooperation — for example, where the unanimity rule
prevents progress via Community legislation — might offer a very valuable means to set in
motion a centripetal dynamic leading in the long run to the adoption of a higher level of
integration. On taxation, for example, cooperation between the Member States might prompt
some countries to develop the will to take concerted action to resolve problems caused by the
absence of coordination between their tax policies (for example, as regards double taxation of
companies with cross-border operations or energy taxafion).

% To formalise the switch from one method to the other, however, the Treaties would have to be amended if

there were no specific power to legislate in the field in question. No move in the opposite direction, from

the Community method towards a less binding level of national policy coordination, has ever occurred in
practice. This would also require the EC Treaty to be amended. In fact, where use of a given method is
clearly laid down in the Treaty, amendment would be the only way to reverse the process.

40 Indeed, the particularly strong requirement for subsidiarity in the field of taxation has held back

Community action here, whereas progress in other policy areas has been more rapid. To the extent that this
discrepancy is source of inconsistencies, especially in connection with the single market, one of the aims of
good governance must be to lessen the gap. Though deadlock over decisions on tax legislation may signal a
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The flexibility and the creativity of the dynamic forces released by the use of the instruments
available for integration should be preserved.

3. ENLARGEMENT AND COMPATIBILITY

The open coordination method, and associated tools subkrahmarkingmay be useful in

some fields as levelling instruments for the candidate countries. It could complement, but not
replace the effort being made to incorporate the ‘acquis communautaire’ into their legal orders.
Involving these countries, as observers, in some aspects of the mutual learning processes set in
motion in areas where the open coordination method applies would enable the Union to see
how candidates are performing and would allow them to contribute to the construction of a
European dimension in these fieltls.

It is therefore proposed that applicant countries be informed as widely as possible of progress
in the use of open methods of coordination within the Union. Their active participation in
anything to do with the definition of European guidelines and indicators under such methods
should, however, be excluded during the accession negotiation phase.

need for other methods (comparative assessments, court action, coordination by “peer pressure”, or even
enhanced cooperation), it cannot prevent analysis of the problem and of possible ways to get round the
unanimity rule.

41 The Stockholm European Council “agreed to develop ways and means of actively involving the candidate

countries in the goals and procedures of the Lisbon strategydsidency ConclusionsStockholm
European Council, 23 and 24 March 2001, par. 3.
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CONCLUSIONS

The work of the group has demonstrated the creativity of the Community system, and its
capacity to adapt to changing needs. As new challenges arise within the European and world
orders, as new policy fields have been added to the Treaty, and as Member States feel the need
for new types of cooperation in these new policy fields, the Union’ s institutions have shown
themselves able to adapt their practice and generate new types of process which add value to
classic Community activity. These have enabled Member States to advance, in a number of
fields, from the simplecompatibility of their policies, througltooperationto convergence-

and all of this within a structure of coordination based on the mutual confidence and objectivity
which the institutions represent and guarantee.

The Group therefore takes the view that coordination processes are a valuable instrument to
achieve some of the aims of the Treaty. Its views may be summarised as follows:

1. The “open method of coordination” and the classic “Community legislative method”
are not competitors; and coordination is not a threat to the Union or the Commission.
The two methods seek different ends, and achieve them by different means — but each
can contribute, in its own way, to the ends set for the Union by the Treaty. Their
relationship may be one of separation: e.g., there will be policy areas, such as
employment or education, where EU activity is centred around coordination with little
or no classic legislation; it may be chronological — in that coordination may give way to
Community legislation, as will happen around immigration and asylum issues; or the
two may operate in parallel, as (for example) we may see part of EU policy on the
reduction of industrial and household waste operated through legislation and part
through the acceptance of common (but coordinated) targets.

However, just as coordination should not be a way to escape the application of the
classic Community legislative method, nor should it be a way to impose norms and

obligations where the Treaty does not provide the necessary legal base. The
Commission should consider, in the recommendations and guidelines which it proposes,
whether the effect of these, perhaps as defined by the European Council, will not be to
by-pass the limits of competence intended by the authors of the Treaty.

2. The Lisbon summit marks a turning point in the formal recognition of coordination as a
process “designed to help Member States to progressively develop their own
policies”” That recognition, in turn, stems from the fact that many of the aims which
the Union seeks to achieve are not attainable through harmonising or other legislation
at EU level; but that they remain important, and coordination of policy can enable
Member States to achieve better performance. Examples include aspects of economic
and employment policies, where coordination around common aims and through
common instruments has enabled Member States to look again at the policy
infrastructure of their activities, and to review this so as better to reach the aim of
enhancing sustainable non-inflationary growth and reducing unemployment which they
share.

3. Not every policy area lends itself to coordination. Coordination appears to be
appropriate in two main sets of circumstances: where the subject matter is closely tied

42 Presidency Conclusionkjsbon European Council, point 37.
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to culture and identity, and therefore harmonisation is unsuitable for that reason; or
where the underlying systems operated in the various Member States are so diverse that
harmonisation would imply an effort quite disproportionate to the objective and results
to be achieved. This might be the case, for example, in employment or social
protection. The advantage of the open method of coordination is that it enables the
different circumstances of each Member State to be taken into account and the tuning
of the policy mix to be adjusted according to the needs of those varying circumstances.

4. Since the internal mechanics of the EU’s institutions are based on the classic
Community method and not on coordination, the latter does not always fit easily into
the methods of work adopted by the institutions. The question of how to ensure a
proper degree of parliamentary control over such processes is perhaps the most serious
guestion arising here, but there is also the question of how far the Commission’s own
role of initiative is being “usurped” in these areas by the European Council. It must be
said that the roles of the institutions are in any event not static, and some development
is natural. However, each institution should therefore consider how best it can
contribute to the policy aims which underlie the various coordination activities, and
accept that this may imply changes compared to its current practice.

5. Since coordination of policy is, by definition, directed to (a restricted number of) policy
makers, the question of presenting the activities to a wider interested public, and the
involvement in them of wider interests, must also be faced. It would be inappropriate
for such work to become the preserve of back-room experts, and never presented to
the scrutiny of scientific or public gaze. Equally, a place must be found for the various
partners of Ministries and the Commission (or its departments) — who may be local or
regional authorities, the academic world, NGOs or other interest groups, social
partners, etc. — in the development of national positions and strategies, and their
coordination into a response at European 18¥@his implies a reflection on the ways
in which this could be done, on the representativeness and accountability of such
partners; and perhaps on their place in evaluating the results of the coordination
process.

6. The specificity of policy coordination to improve performance, and its reliance not on
legislation (with all the attendant needs of subsidiarity and fears of harmonisation) but
on a relatively informal consensus, sets it apart from the classic Community legislative
method. It follows, then, that in any consideration of the way in which different policy
tasks might be attributed to different levels of authority, the coordination function
should not be confused with the legislative function. The arguments for coordination at
EU level are quite different to those for legislation, as the increasing interest of
Member States in fields such as employment or education demonstrates. It might
therefore be appropriate to explore further the issue of coordination in parallel with
reflection on the attribution of competences. This should include the issue of how
policy coordination can best function in regard to Member States with a strongly
regional structure.

4 See also the report by Group Rromoting dialogue, discussion and debate for a Citizen’s Europe — How

to stimulate both wider public discussion and a better informed debate on European espesally pp.
10-11.
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7. Finally, the Commission’ s own internal expertise needs developing in these fields,
which imply a clear understanding of the situations in each Member State, and a
capacity to analyse and work with the data representing them.
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ANNEX1lI

MANDATE OF the WORKING 4 A PARTY
(9 November 2000)

The main issue to be examined is the questioproportionality between the nature of the
political problems to be solved and possible forms of European action for ‘convergence’
between national policies.

The group must therefore inventory the increasingly frequent, but nuanced situations, where:

- Member States remain ‘masters in their own house’ but undertake collectively to carry out
joint action, with fixed targets and, if necessary, assessment afterwards;

- the Commission has a role of formulating policy and managing cooperation between national
public actors, as well as coordinating amaonitoring monitoring instruments include
guantitative and qualitative indicators ampenchmarking

Once this inventory is carried out, the task is to analyse it, evaluate it, and possibly classify it
by intensity.

Thus the “Luxembourg Process” for the convergence of national employment policies seems
exemplary in many respects; but under what conditions and in which fields? What are the
lessons for other structural policies? Similarly, can tipen coordination methoutitiated at

the Lisbon European Council (23-24/3/00) (efEurope 2002 action plarhe applied in every

area of economic and structural policy without running up against the principle of subsidiarity?
What does the expression “fully decentralised approach” really signify?

Similarly, are there useful lessons to be learned from ‘Schengen-type’ cooperation before its
incorporation in the Treaty, with a view to possibly applying this in other fields?

What does the systematisation of ‘open cooperation’ involve in terms of the role of Parliament,
the Council's working methods, the organisation of the Commission, committee procedures,
the ESC, the CoR?

In its final report, the group is asked to formulate proposals for various coordination-
cooperation models bearing in mind the specific requirements of the fields where this approach
is possible (budgetary convergence, taxation, justice and home affairs, social and employment
policy, education, etc.). In other words, suitable frameworks will have to be devised to make it
possible for the public authorities to respond adequately, according to nature and intensity of
the problem, with a view to securing convergence of national choices in the common interest.



